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HELPING AMERICA WIN 
THE BATTLE OF TRANSPORTATION 


| L. MICHIGAN 


THIS IS ANN ARBOR’S 
SERVICE TO SHIPPERS 


1. The Ann Arbor links the East and 
Northwest via direct routes. 


2. Train and ferry schedules are co-ordi- 
nated with connections to East and West. 


3. Fleet of modern, all-steel ships in serv- 
ice the year around, regardless of weather. 


4. Ann Arbor is primarily a freight line. 


5. Dependable Double A Service means 
on-time delivery. 


F. G. Maxwell, Traffic Manager 
Cherry Street Station, Toledo, Ohio 
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Transportation is the vital link between America’s war 
industries and the battlefronts of the world. The battle of 
transportation must be won before victory and peace can 
be achieved. 

Ann Arbor Double A Service, the bee-line route be- 
tween East and Northwest, is an important link in Ameri- 
ca’s transportation system. Day and night, fast-traveling 
freight trains cross Michigan between Toledo and Frank- 
fort. Every day of the year, modern steel car ferries carry 
these freight trains, without breaking bulk, between Frank- 
fort and the west-bank ports of Manitowoc, Kewaunee, 
Menominee and Manistique, making connections with rail- 
ways serving the West and Northwest. 


pePENDABLE DOUBLE A service 


LINKING EAST AND NORTHWEST 
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TRAFFIC 


“Mother, how does Daddy’s train 
help to win the war?” 


“Well dear, just like all the other trains —every day, every night 


—your daddy’s train keeps on bringing to our soldiers and satlors, 
things to eat, things to fight with, things to win the war with.? 


SEABOARD 
RAILWAY S) 
WORKS FOR \X 
eae 


4 


KEEP ON BUYING WAR 
BONDS AND STAMPS 






Remember, there’s no let-up, no 
time-out, for our fighting men. 


THROUGH. THE col. e OF THE. 


WORLD 
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Henry A. Palmer, Editor 
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Railroads and Motor Transport 


Senator Wheeler, who, as chairman of the inter- 

® state commerce committee of the Senate, ought to 
know something about the transportation situation, 
says he intends to introduce a bill to prevent railroads 
frm owning trucks and busses and that there is a 
concerted effort now being made to permit the rail- 
roads to get into the truck and bus business. He 
ought to know, if he does not, that some of the rail- 
roads are already in the motor transport business in 
abig way. Maybe, in his opinion, that ought not to 


ibe, but it is. 


As to the “concerted effort” he speaks of, we do 
not know to what he refers unless it is the plan of the 
Transportation Association of America to unite all forms 
of transportation by regions in the transportation busi- 
ness instead of each remaining in some one phase of it 
as now conducted by railroads, trucks and _ busses, 
waterways, and air lines. He may not like that scheme 
but it could hardly be referred to as an effort of the 
railroads to get into the truck and bus business, any- 
more than as an effort of the trucks to get into the 
railroad business. If the plan materializes at all, it 
will have to be by consent of all the forms of trans- 
portation involved, and then it will be simply an effort 
of all of them to get into the transportation business 


together rather than continue each to paddle his own 
present kind of canoe. 

It seems to us, by the way, that, if any such con- 
solidation of interests could be accomplished under 
terms that would protect the public from exploitation, 
it would be desirable as bringing about economy and 
efficiency in operation—which is one of the things 
urged in favor of government ownership or operation, 
Senator Wheeler being one of the historic advocates 
of that kind of thing. 


Shipstead, the Demagogue 


It is next to impossible to follow the workings of 

® the minds—if any—of demagogues like Senator 
Shipstead. First, he charges that we damned all three 
of the. justices of the Supreme Court of the United 
States who dissented from the majority opinion in the 
ex-barge grain case, whereas we merely criticized the 
language used by Justice Black on the ground that 
it was that of cheap stump speaker instead of a learned 
jurist. Then he argues that members of Congress 
who took the same view that he did with respect to 
certain phases of the transportation act must also be 
included in our castigation because the Black minority 
upheld their views. And he says that our criticism 





OUR PLATFORM™M 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

_ An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in a knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
to make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
and unloading cars and trucks as rapidly as possible. 

A scientific and fair treatment of the transportation 
problem by the board created by Congress to make recom- 
mendations for legislation. 


Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations without cash for tickets. 
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was uttered because we did not get from the Supreme 
Court the kind of decision we wanted in the interest 
of those who sustain our publication—meaning, we 
suppose, the railroads. It is all a rotten brew of lies 
and unwarranted conclusions. 

Our criticism, we point out again, was directed 
merely at the kind of language used by Justice Black 
and did not go, as we said at the time, to the conclu- 
sions reached by him and those who agreed with him. 
Of course, to the extent that the other two subscribed 
to the exact wording of his dissent, as the record indi- 
cates they did, we have to include them, though we are 
surprised, since they, right or wrong, are learned law- 
yers. We were not surprised at the ignorant, incom- 
petent Black, whose character has not changed, as 
some seem to think, by the fact that he is now a judge 
of the Supreme Court. In the second place, we have 
never expressed an opinion on the merits of this case 
and we don’t care two cents which way it is decided. 
In the third place, anybody who knows our publica- 
tion—as Senator Shipstead ought to before he informs 
the Senate and the public of our motives—knows that 
we do not seek to curry favor with the railroads or any- 
body else. Senator Shipstead continues to be one of 
the huge jokes in the Senate. 


More confusion in authority in Washington. An 
emergency board, the regularly constituted authority 
in the premises, decides the non-operating wage case, 
awarding eight cents an hour increase to the employes. 
The Director of Economic Stabilization vetoes the 
award. Then the chairman of the emergency board 
replies. What he says, in the language of the layman, 
is to the effect, first, that the Director of Economic 
Stabilization is throwing a monkey wrench into the 
machinery, and, second, that what he recommends is 
silly anyhow. 





Curtailment of Tracel 


Director Eastman is out with another of his char- 
© acteristic announcements with regard to curtail- 
ment of passenger travel. This time he points to the 
heavy civilian pleasure travel over the Fourth of July 
week-end and urges that travelers who found condi- 
tions uncomfortable pass the word among their friends 
to the end that, in the future, people will stay off the 
trains unless their trips are essential. One would think 
that, by this time, Mr. Eastman would have learned 
the futility of these appeals to patriotism and explana- 
tions of discomfort. Anyone who had occasion to ob- 
serve the holiday travel referred to would doubt that 
there had been even the least result from the tactics 
that have been used to date. We still wonder why there 
are not some orders. 


ILLINOIS COMMUTATION FARES 


Judge Ulysses S. Schwartz in the superior court of Cook 
County, Ill., has denied two petitions filed by the Office of Price 
Administration and the Illinois Commerce Commission asking 
the court to dissolve a temporary injunction obtained by the 
Chicago and North Western last January under which the rail- 
road was freed from interference by the Illinois commission in 
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collecting a 10 per cent increase in suburban passenger ¢o 
mutation fares (see Traffic World, June 26, p. 1525). ” 
The O. P. A. and the Illinois commission petitions Wer 
based on the grounds that the U. S. Supreme Court had ruled 
the suburban fares were subject to the Illinois commission's 
jurisdiction and that the company’s earnings were sufficiently 
high, without the increase, to cover operating costs and brin; 
a proper net revenue. Judge Schwartz said the company had 
at the January hearing, introduced prima facie evidence show. 
ing that the original fares were too low to produce satisfactory 


revenue. He has set for September 9 hearing on the matter of | 


granting a permanent injunction. 


Judge John F.. Bolton of the superior court has announced | 
he will rule July 12 on similar petitions filed by the O, P. 4 | 
and Illinois commission in a case involving the Illinois Centra] | 
That railroad also obtained a temporary injunction in January j 


under which it was allowed to increase its suburban comm). | 
tation fares 10 per cent. Attorneys for the railroad have ap- | 
peared before Judge Peter H. Schwabe of the court to appea 
from the commission’s decision denying authority to increase 
the fares. Judge Schwabe said July 8 that he would rende 
his decision July 12 as to whether or not the commission acted 
correctly in that matter. 





D. C.-VA. PASSENGER FARES INQUIRY 


By an order in No. 28991, Passenger Fares between Dis. 
trict of Columbia and nearby Virginia, the Commission has 
instituted an investigation into the reasonableness, and lav. 
fulness otherwise, of the fares charged for the interstate trans. 
portation of passengers between points in the District of (Co. 
lumbia, on the one hand, and points on the Virginia side of the 
Potomac River to and including the Pentagon Building, the 
Navy Arlington Annex, the Army Air Force Annex at Gravelly 
Point, and the Washington National Airport, on the other, Ajj 
transportation companies engaged in that service have been 
made respondents, namely, Capital Transit Co., Washington, 
Virginia & Maryland Coach Co., Inc., Arlington & Fairfax 
Motor Transportation Co., and Alexandria, Barcroft & Wash. 
ington Transit Co. 

“This investigation,” says a notice by Secretary Bartel, 
of the Commission, “was instituted primarily in response to 
representations made by the military services that their per- 


sonnel employed in the buildings above mentioned are at pres-| 


ent required to pay excessive fares for transportation to and 
from Washington.” 

The proceeding is with a view to making such findings in 
the premises and prescribing such just, reasonable, and other- 
wise lawful local and joint fares as are within the powers of 
the Commission under the interstate commerce act and as the 
facts and circumstances shall appear to warrant. 

Secretary Bartel said public hearings would be held, in 
accordance with announcements to be made later, at which all 
interested parties would be given an opportunity to be heard. 
Parties desiring to present evidence with respect to the fares 
covered by the proceeding, said he, should so advise the Com- 
mission. Formal petitions of intervention, he added, were not 
necessary. . 





RATE ON FRUSTRATED FREIGHT 
Pursuant to the filing of an amended complaint by the 


complainant in No. 28953, Netherlands Shipping & Trading | 


Committee as Agent of and on Behalf of the Royal Netherlands 
Government vs. Erie Railroad Co. and Wheeling & Lake Erie, 
the Commission has issued an order permitting amendment of 
the complaint. 

The amended complaint recites the fact that the Erie filed 
a suit against the complainant in the municipal court of the 
City of New York for recovery of undercharges, based on the 
difference between the export and domestic rates, on shipments 
of steel billets and steel bars, originally to be exported toa 
Rotterdam, Holland, company, frustrated by the invasion 0 
Holland, and later confiscated by the United States govert- 
ment. 

The complaint asks that the Commission enter an ordel, 
after investigation, “commanding the defendants to waive col 
lection of the unjust and unreasonable undercharges,” amount: 
ing to $237.65. 





CHICAGO COMMUTATION FARES 


The Commission has announced that a prehearing confer: 
ence will be held on July 15, 10 o’clock a. m., at the Hotel 


Sherman, Chicago, Ill., before Examiner Disque, in No. 28974) 


Interstate Commutation Fares, Chicago, Ill. District. 





REPARATION ORDERS 


A reparation order has been issued in No. 28723, N. C7 


Coan, dba Animal Foods Co. vs. A. T. & S. F. et al. 


July 10 
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Petroleum to Chicago, Ete. 


In a report written by Commissioner Aitchison in I. and S. 
No. 5147, Crude Petroleum, Miss., to Ill., Ind., and Mo., the 
Commission, division 2, has found not just and reasonable in- 
creased rail rates, resulting from proposed cancelation of 
present rates, on crude petroleum, in tank-car loads, minimum 
74,000 pounds, from origins in the Tinsley group in Mississippi 
to Chicago, Ill., St. Louis, Mo., and contiguous points in Illinois, 
Indiana, and Missouri in the Chicago and St. Louis districts. 

Schedules filed to become effective Sept. 4 and 14, 1942, 
which were suspended until April 4, 1943, on protest of affected 
petroleum refiners in the destination territory and of the 
Office of Price Administration, and voluntarily deferred until 
Oct. 3, 1943, have been ordered canceled on or before Aug. 9, 
and proceeding discontinued. 

The report pointed out that there were two sets of rates 
presently in effect on crude petroleum to the Chicago and St. 
Louis districts, one set 3 cents higher than the other, the 
higher set for application on 8,000 gallon tank-car shipments, 
minimum 59,200 pounds, and the lower set for application on 
10,000 gallon tank-car shipments, minimum 74,000 pounds. It 
was proposed to cancel the lower rates subject to the higher 
minimum and to leave in effect for the future the higher rates 
subject to the 59,200-pound minimum. That, the report said, 
would result in an increase of 3 cents in rates on shipments 
in 10,000 gallon tank cars, but would make no change in rates 
on shipments in 8,000 gallon tank cars. It added that the 
traffic now moved exclusively in 10,000 gallon cars. 

Respondents, the report said, proposed to cancel the lower 
rates despite the fact that conditions requiring their publication 
were the same now as when they were established on April 13, 
1940, and regardless also of the positive testimony of pro- 
testants that the proposed rates would either drive the traffic 
from the railroads to other forms of transportation or compel 
them to close their plants. Respondents, it added, contended 
that any inability on the part of shippers to use the proposed 
8,000 gallon rates did not indicate that those rates were unlaw- 
ful, and that before they could be condemned the Commission 
must find that they contravened some section of the interstate 
commerce act. The report said respondents’ contentions over- 
looked the fact that the rates they proposed to cancel were 
voluntarily established by them, had been in effect for about 
18 months, and were presumed to be reasonable until the con- 
trary was shown. Under the suspended schedules, it said, 
per car earnings would be increased $22.20 on the 10,000 gallon 
cars and no change would be made in the earnings on the 
8,000 gallon cars, thus “compelling the shippers who use the 
larger cars to bear a still greater share of the transportation 


In part, the 
report added: 


The only witness who appeared for respondents at the hearing 
stated that the proposed rates were published for three reasons, (1) 
inability of shippers to get 10,000-gallon cars, (2) to promote efficient 
use of equipment, and (3) to bring the rates from Mississippi to the 
north into conformity with those from Mississippi to the east, where 
but one rate now applies regardless of the size of the car used. On 


| brief respondents now state that the prime purpose of the proposed 
| revision is ‘‘to make available 10,000-gallon cars for the transportation 


of crude oil and refined petroleum products to the eastern seaboard 
where they are so urgently needed. That is the purpose of the 
suspended schedules and that will be the result of their becoming 
Other than the mere statement of its reasons, respondents 


sired under (3) could just as well have been brought about by cancel- 
ing the present paper rates on the 8,000-gallon cars from the Tinsley 
group to Lemont and St. Elmo and allowing the present rates on the 
10,000-gallon cars to remain in effect. It should be here explained that 
from points in the west and southwest respondents now publish and 


| barticiptae in dual rates to the affected destinations, and a proposal to 
/ cancel such rates was disapproved by the traffic executives of the car- 


| tiers in those territories. 


ing confer- 

the Hotel | 
No. 28974, 
im 


These rates are lower for shipments in 
10,000-gallon cars than for shipments in 8,000-gallon cars, and are just 


' 4 much at variance with the so-called single-rate plan to the east as 


are respondent’s present rates from Mississippi to the north. 
In reply to respondent’s reasons (1) and (2) protestants showed 
that they have been furnishing, and will continue to furnish, nothing 


_ but 10,000-gallon cars to respondent for moving their shipments from 


Mississippi to the affected destinations, and that these cars are either 


123, N. C, | 


3 


Owned by them or held under long-term leases. The 10,000-gallon cars 
now being tendered by protestants are more efficient from respondent’s 
standpoint than those formerly in use in that 1,400 pounds of dead 


| ae acrrnreeernemnanmenamneenens mcmama 


weight of coils per car, which was formerly transported free in both 
directions by respondent, has been removed thus making space for 400 
pounds of additional revenue freight per car. Through pooling arrange- 
ments entered into by them, protestants are now making 220 cars do 
the work formerly done by 330 cars, thereby increasing the efficiency 
of car operations and contributing what in their opinion is a fair 
share of equipment to the eastern trade. 





PROTECTIVE SERVICE CONTRACTS 


By a report and order in Ex Parte No. 137, Contracts for 
Protective Services, the Commission, division 3, has approved a 
general service contract between Beaufort & Morehead Rail- 
road Co. and Fruit Growers Express Co., covering protective 
service for a period ending June 30, and has approved 24 con- 
tracts, including one between the aforementioned parties, and 
the others between various railroad companies and Fruit Grow- 
ers Express Co. extending so-called general service contracts 
through June 30, 1944, and thereafter until terminated on six 
months’ notice. The contracts were designated as approved 
protective service contracts Nos. 9-B, 16-B, 30-B, 32-B, 35-B, 
36-B, 37-B, 45-B, 57-B, 59-B, 63-B, 65-B, 74-B, 76-B, 78-B, 
92-B, 96-B, 102-B, 103-B, 106-B, 111-B, 131-A, 133-A, and 134-A, 
and were described in an appendix to the report. 

The report and order also approved three new contracts, 
superseding three temporary contracts, between American Re- 
frigerator Transit Co., and Denver Rio Grande Western Rail- 
road Co., Wilson McCarthy and Henry Swan, trustees; Mis- 
souri Pacific Railroad Co., and Missouri Pacific Railroad Cor- 
poration in Nebraska, Guy A. Thompson, trustee; and Missouri- 
Illinois Railroad Co., Guy A. Thompson, trustee, details of 
which contracts were set forth in the report and appendix. The 
contracts were approved for application from July 1, 1943, to 
June 30, 1944, and thereafter during their respective terms 
until the Commission’s further order, and were designated as 
approved protective service contracts Nos. 28-B, 51-B, and 
50-B, respectively. 

The former reports were shown as: 246 I. C. C. 145: 246 
I. C. C. 737; April 14, 1942, not printed; 253 I. C. C. 21; 253 
I. C. C. 649; and Feb. 18, 1943, not printed. 


Iron or Steel for Export 


The Traffic World Washington Bureau 


The Commission, division 3, by a report and order in I. 
and S. 5136, Iron or Steel to Pacific Coast for Export, has 
found proposed all-rail rates on iron and steel articles not 
shown to be just and reasonable and has ordered the proposed 
rates cancelled on or before August 12 and the proceeding dis- 
continued. 

By schedules filed to become effective July 20, 1942, and 
later, transcontinental rail lines and their connections proposed 
to increase all-rail rates on iron and steel articles, including 
tin plate and terne plate, in carloads, from eastern, southern 
and western origins to Pacific coast ports, for export, and on 
tin plate and terne plate, in carloads, for re-export. Among 
the protestants were the Office of Price Administration and the 
Department of the Interior. 


Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


Castor Oil 


No. 28871, Sherwin-Williams Co. vs. A. T. & S. F. et al. 
By division 3. Rates, castor oil, not medicinal, carloads, shipped 
from Bayonne and Jersey City, N. J., between July 22, 1939, 
and Nov. 14, 1940, inclusive, to Cleveland, O., where it was 
transited and reshipped as dehydrated castor oil to Chicago 
and Kensington, Ill., Dayton, Norwood, and Cincinnati, O., 
Louisville, Ky., Racine, Wis., Kansas City, Mo., and Dallas, 
Tex., not unreasonable except that rates to Dallas and Kansas 
City were unreasonable to the extent they exceeded $1.26 to 
Dallas and 87 cents to Kansas City. The report said the rates 
charged were 45 per cent of first class to Dallas and Kansas City 
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and 35 per cent of first class to the other destinations. Rates 
sought were 24.5 per cent of first class to Dallas, 27 per cent 
of first class to Kansas City, and column 32.5J rate to the 
other destinations. Reparation, with interest, awarded. 


Denatured Alcohol 


*Fourth section application No. 19225, Denatured Alcohol 
to Memphis, Tenn. By division 2. Authority granted by F. S. O. 
14951, on conditions, to establish and maintain rates no lower 
than $3.31 a net ton on denatured alcohol, in tank cars, from 
New Orleans, La., to Memphis, Tenn., without observing the 
long-and-short-haul part of the fourth section. Temporary relief 
was given by F. S. O. 14387 on Sept. 22, 1941. 


Binder Twine, Etc. 


MC C-311, Middlewest Motor Freight Bureau vs. H. F. 
Schaffer. By division 3. Motor common carrier rates of de- 
fendant to Milbank and Reville, S. D., on all commodities from 
Minneapolis and St. Paul, Minn., and on binder twine from 
Duluth and Stillwater, Minn., unreasonable in certain respects. 
Defendant ordered to establish on or before Sept. 15, 1943, and 
to maintain rates not less than 30 cents, minimum 16,000 
pounds, 40 cents, minimum 6,000 pounds, and 50 cents on ship- 
ments less than 6,000 pounds, on all commodities from St. Paul 
and Minneapolis to Milbank and Reville; and on binder twine 
from Stillwater and Duluth, rates to Milbank and Reville of 
not less than 33 cents, minimum 16,000 pounds, 43 cents, mini- 
mum 6,000 pounds, and 53 cents on shipments weighing less 
than 6,000 pounds from Stillwater, and not less than 39 cents, 
minimum 16,000 pounds, 49 cents, minimum 6,000 pounds, and 
59 cents on shipments weighing less than 6,000 pounds from 
Duluth. The order said the total charges on shipments weighing 
less than 6,000 pounds under the rates prescribed should in no 
instance exceed charges based on the rate prescribed on the 
same commodity, minimum 6,000 pounds. 


Mining Timbers 


No. 28777, Patten-Blinn Lumber Co. vs. Tucson, Cornelia 
& Gila Bend Railroad Co., et al. By division 2. Rate of 32 cents 
charged on six carloads of rough mining timbers from Los An- 
geles Harbor, Calif., to Yucca, Ariz., in the period from March 
20 to May 20, 1941, inapplicable. The report found that the ap- 
plicable rate was 34 cents, that it was unreasonable to the ex- 
tent it exceedeg the rate to Kingman of 32 cents, but not unduly 
prejudicial. It authorized waiver of outstanding undercharges. 
Rates on other carload shipments of rough mining timbers from 
Los Angeles Harbor to Yucca prior to March 20, 1941, and to 
other destinations in Arizona were not shown to be unreason- 
able or unduly prejudicial. 


Molasses and Sirup 


*Fourth section application No. 19536, Molasses and Sirup 
from Louisiana. By division 2. Authority granted by F. S. O. 
14948, on conditions, to establish and maintain over routes 
operating west of the Mississippi River, on molasses and sirup, 
in carloads, from Louisiana to consuming points in Iowa, Illinois, 
Missouri, and Wisconsin, rates the same as those contemporane- 
ously maintained for like transportation over competitive routes 
operating wholly, or partly east of that river, without observ- 
ing the long-and-short-haul part of the fourth section. Tem- 
porary relief was given by F. S. O. 14584. 


Grain Products 


Fourth section application No. 19477, Grain Products from 
Illinois to Michigan. By division 2. Authority granted by 
F. S. O. 14946, on conditions, to establish and maintain rates 
on grain products, in carloads, from points on the C. & N. W. 
in northwestern Illinois, over routes through Jefferson Junc- 
tion, Wis., to destinations in the lower peninsula of Michigan, 
without observing the long-and-short-haul part of the fourth 
section. Temporary relief was given by F. S. O. 14506. The 
report said the relief sought was to enable applicants to place 
transit operators at Jefferson Junction on a parity with those 
at Chicago or Milwaukee with respect to shipments of grain 
products from the considered origins, without disrupting the 
present adjustments from intermediate and other origins in 


Illinois and Wisconsin not affected by the same competitive 
conditions. 


Agricultural Implements 


I. and S. No. 5178, Agricultural Implements, Twin Cities 
to North Dakota. By division 3. Proposed cancelation of rates 
by the Great Northern and Northern Pacific on agricultural 
implements, in minimum quantities of 6,000 and 12,000 pounds, 
from Minneapolis and St. Paul, Minn., to destinations in North 
Dakota, and resulting higher all-commodity volume rates which 
would be restored, just and reasonable. Order suspending 
schedules frém Dec. 31, 1942, until July 31, 1943, on protest of 
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the Office of Price Administration, vacated, and proceed} 
continued. The report pointed out that the rate adj 
was proposed because of cancelation of corresponding competi | 
tive motor truck rates. It said with respect to protestan», : 
opposition to restoration of the volume rates that “Tealizins 
fully the necessity for coordinate effort in the achievement 0 
price stabilization, urgently emphasized on this record and 
comprehensively considered from broader aspects in Increases 
in Texas Rates, Fares and Charges, 253 I. C. C. 723, we ap 
not convinced by the evidence that the proposed restoration , 
the volume rates will be detrimental to or will adversely affo, 
the legislatively declared policy concerning price control.” — 


Canned Dog Food 


No. 28723, N. C. Coan, dba Animal Foods Co. vs. A. Tg 
S. F. et al. By division 2. Rates charged on canned dog fog 
in carloads, from Houston, Tex., to Atlanta, Ga., inapplicable. | 
applicable rates were those on grain ad grain products oye 
the routes traversed. Reparation awarded. Shipments wey} 
made on and since Nov. 3, 1937, but claims found barred } 
the statute as to shipments delivered prior to Sept. 19, 1939 ° 


Supplemental Fares 


No. 28735, John E. Donnelly vs. Pennsylvania Railroad 
By the Commission. Report written by Commissioner Johnson 
Dismissed. Supplemental fares between Long Branch, N, } 
and the Pennsylvania’s terminal station in New York, not yp. 
reasonable or otherwise unlawful. 


Coal to N. Ill. and lta. 


Fourth Section Application No. 19760, Coal to Northen | 
Illinois and Iowa. By division 2. Authority granted by F. S. 0, 

No. 14949, on conditions, to establish and maintain rates ~ 
bituminous coal, in carloads, from South Chicago and Chicago, 

Ill., to destinations in Iowa and northern Illinois, without ob.’ 
serving the long-and-short-haul provision of section 4. Tem} 
porary relief was given by F. S. O. No. 14628. Carriers ar} 
authorized to establish and maintain the lowest rate that may | 
be constructed over any line or route on the bases prescribed | 
or approved in the report on reconsideration in South Chicag) | 
Coal & Dock Co. vs. Belt Railway Co. of Chicago, 248 LCC} 
301, and to establish and maintain higher rates to intermediate} 
points included in that proceeding. Relief to maintain rate} 
to points in Iowa and Illinois included within the scope of their} 
revision described in the report, higher than rates to more dis-} 
tant points not included in the revision, to which former points} 
are intermediate, denied. 


Ng dis. § 
Ustmen; 


House Heating Furnaces 


I. and S. No. 5134, House Heating Furnaces East to Pacific) 
Coast. By division 2. Proposed increased transcontinental } 
rates on house-heating furnaces and parts, in carloads, from 
peints in eastern defined territories to Pacific coast and inter} 
mediate points, just and reasonable. Order suspending schet- | 
ules, which schedules were opposed by manufacturers locate | 
in various rate groups, vacated as of July 22 and proceeding 
discontinued. The report pointed out that reductions were maée 
one time in rates on stoves and twice in rates on furnaces by} 
reason of water competition through the Panama Canal ani] 
said, following the elimination of that competition through the} 
exigency of the present war, that the proposed rates conten: } 
plated reestablishment of the rates on furnaces the same @& 
those on stoves, subject to authorized percentage changes} 
which relation existed prior to the second reduction of the: 
furnace rates. Chairman Alldredge dissented. 











Commission Motor Reports 


(An asterisk before the docket number means that the report | 
will not be printed in full in the permanent series of motor carrier | 


reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


*MC 44761, Lee Brothers, Inc., Chicago, III., contract Cal | 


rier, embracing MC 52522, Harold J. Lee and Francis P. Lé& 


dba Lee Bros., common carrier. On finding applicant’s ope! | 


tions in MC 44761 to be those of a common carrier, certificat? 
granted therein as to continuance of operations as such a Cal: 
rier of specified commodities in N. Y., Pa., Mich., O., IIl., am 
Ind. Application in MC 52522 denied. , 
*MC 88413, Sub. 4, S. A. Markley, Denver, Colo., extensi0! 
Certificate granted. Petroleum products, in bulk, in  tamh 
trucks, from Parco, Wyo., to Wellsville, Utah, over a describet 
route, serving Tooele, Utah, as an off-route point for delivel! 
only to Helper and Price, Utah; from Cheyenne, Wyo., " 
Tremonton and Wellsville, Utah, over a described route. 


July | 


*MC F-2122, J. W. Williamson, Louisville, Miss.,—Pu" 


chase—McDonough Express, Inc. Purchase by J. W. Williat 
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son, dba Williamson Truck Line, of Louisville, Miss., of certain 
operating rights of McDonough Motor Express, Inc., of Meridian, 
Miss, approved and authorized, subject to condition. 





Commission Water Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


*w-806, Meseck Towing Lines, Inc., New York, N. Y., 
Contract Carrier Application. By division 4. On finding appli- 
cant not to have been engaged in bona fide operation on Jan. 
1, 1940, and continuously since, as a common or contract car- 
rier by water in the performance of transportation subject to 
part III of the act, application for authority to transport com- 
modities generally, between ports points on the Atlantic coast 
and its tributaries from Portsmouth, N. H., to Hampton Roads, 
Va., dismissed. The Commission found that applicants opera- 
tions, consisting of furnishing towage services, were not subject 
to part III, but were exempi from the provisions thereof. 

#W-582, Delta V. Smyth, Olympia, Wash., Applications. 
By division 4. Certificate granted, effective Sept. 16, as to 
continuance of operation as a common carrier by towing ves- 
sels in the performance of general towage, and by non-self- 
propelled vessels with the use of separate towing vessels in the 
transportation of commodities generally, in interstate or foreign 
commerce, between ports and points in Washington on Puget 
Sound, the Straits of Georgia and Juan De Fuca, and inter- 
connecting and tributary waterways. Application for exemp- 
tion under section 303(e) of the act denied. 

*W-152, Christie Scow Corporation, New York, N. Y., Ap- 
plications. By division 4. Certificate granted, effective Sept. 
16, as to continuance of operation as a common carrier by non- 
self-propelled vessels with the use of separate towing vessels 
in the transportation of commodities generally between ports 
and points along the Hudson River, Long Island Sound in New 
York and Connecticut, and within New York Harbor and con- 
tiguous harbors. The report found dual operation by applicant 
as a contract carrier in the furnishing of vessels to persons for 
the transportation of their own property and as a common 
carrier of the described operations to be inconsistent with the 
public interest and the national transportation policy. 


*W-487, Frank X. Tucker, New York, N. Y., Contract Car- 
rier Application. By division 4. On finding applicant’s opera- 
tion to be that of a common carrier, certificate granted, effective 
Sept. 20, as to continuance of operation as such a carrier by 
non-self-propelled vessels with the use of separate towing ves- 
sels, in the transportation of commodities generally, in inter- 
state or foreign commerce, between points in New York Harbor, 
on the Erie Canal and the Oswego Canal of the New York 
State Canal System, the Hudson River below its junction with 
the Erie Canal, and the Niagara River. The Commission denied 
authority to serve ports or points on Long Island Sound. 


W-446, James McWilliams Blue Line, Inc., New York, 
N. Y.. Common Carrier Application. By division 4. Certificate 
granted, effective Sept. 17, as to continuance of operation as a 
common carrier by non-self-propelled vessels with the use of 
separate towing vessels in the transportation of commodities 
generally, and by towing vessels in the performance of towage 
between ports and points in Massachusetts, Rhode Island, Con- 
necticut, and New York, from Boston, Mass., to Albany, N. Y., 
including points in New Jersey, by way of Cape Cod Canal, 
Long Island Sound, the Hudson River, and connecting water- 
ways. The Commission found operation by applicant, as a con- 
tract carrier, in the furnishing of vessels to shippers for trans- 
portation of their own property not to be consistent with the 
public interest and the national transportation policy declared 
in the act. It dismissed an application for exemption of towing 
of dredges, etc., performed under individual contracts, on the 
ground that such exemption was covered by the order entered 
Oct. 29, 1941, in Ex Parte 147, Towage of Floating Objects. 
Commissioner Miller dissented in part. 


W-542, Providence Steamboat Co., Providence, R. I., Con- 
tract Carrier Application. By division 4. On reconsideration, 
finding in prior report of Sept. 23, 1942, that applicant was 
entitled to continue operation as a common carrier by towing 
vessels in the performance of general towage between ports 
and points along the Atlantic coast and tributary waterways, 
not including the Hudson River, from Buzzards Bay, Mass., to 
New York Harbor, inclusive, denying the application in other 
respects, and dismissing applications for exemption under sec- 
tions 302(e) and 303(e) of the act, modified by extending the 
certificate to include ports and points between Buzzards Bay 
and Eastport, Me. In other respects, findings affirmed. Revised 
certificate issued, effective Sept. 14. 
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W-891, Albert C. Wescoat Co., Atlantic City, N. J., Con- 
tract Carrier Application. By division 4. Certificate granted, 
effective Sept. 22, as to operation as a common carrier by 
towing vessels in the performance of general towage between 
ports and points along the Atlantic coast and inland tributary 
waterways from New York Harbor and contiguous harbors to 
Cape Henry, Va., inclusive, but not including points on the 
Hudson River above the New York Harbor area. 


Railroad Abandonments 


By a report and order in Finance No. 13991, Chicago & 
North Western Railway Co. Trustee Abandonment, the Com- 
mission, division 4, has denied the North Western authority to 
abandon a branch line of railroad extending from a point near 
New Ulm to the end of the track near Kasota, in Brown, Nicol- 
let, and Le Sueur counties, Minn., approximately 30.86 miles. 
The report said that from the facts of record it could not be 
concluded that the application should be granted. The branch, 
it said, was in good condition and that its operation had im- 
posed no burden on the applicant or on interstate commerce 
prior to 1942. Net system earnings from 1937 to and including 
1941, it said, averaged $29,885 annually, and that while a deficit 
of $4,759 had accrued during the first 11 months of 1942, it 
was caused partly by unusually large maintenance expendi- 
tures. The poor showing of the branch since 1941, said the re- 
port, was due to the loss of all the sand and gravel traffic, and 
the diversion of substantial quantities of gasoline and oil to 
the trucks pursuant to emergency orders of the Office of De- 
fense Transportation. While the branch had not as yet reached 
a stage where its operations could be considered a serious bur- 
den on the applicant, it said, it was clear that it could not con- 
tinue to operate indefinitely without regaining all or the major 
portion of the traffic in question. In view of the fact that the 
people of the tributary territory now realized the importance 
of aiding the branch, said the report, ‘“‘we believe that the local 
shippers should be granted a further opportunity, within a 
reasonable time, to demonstrate their ability to insure con- 
tinued operation on a paying basis.” The finding was without 
prejudice to the right of the North Western to renew its appli- 
cation at such time as in its opinion the circumstances should 
have materially changed, but not prior to the end of the calen- 
dar year 1944. 


In Finance No. 14270, Charles M. Thomson, trustee of the 
property of the Chicago & North Western Railway Co., has 
asked the Commission for authority to abandon a branch line 
of railroad extending from Blunt to Onida, in Sully county, 
S. D., 14.37 miles. The application said that the branch line 
was no longer economically useful nor otherwise required in 
connection with the operation of applicant’s lines of railroad. 


B. & M. 


By a report and certificate in Finance No. 14217, Boston & 
Maine Railroad Abandonment, the Commission, division 4, has 
permitted abandonment by the B. & M. of a portion of a branch 
line of railroad extending from Hudson to Maynard, in Middle- 
sex county, Mass., approximately 4.5 miles. 


Missouri Pacific 


In Finance No. 14272, Guy A. Thompson, trustee, Missouri 
Pacific Railroad Co., asks permission to abandon a branch line 
of railroad extending from South Junction to the end of the 
track in Thebes, in Alexander county, Ill., 1.43 miles, together 
with all side, switching, spur, and connecting tracks. The 
application said that the branch line track had been used as a 
connecting track between the Chicago & Eastern Illinois and 
the Missouri Pacific at Thebes, and that, as another connection 
had been constructed, the track sought to be abandoned was 
no longer necessary. 


In Finance No. 14273, Guy A. Thompson, trustee, Missouri 
Pacific Railroad Co., has asked permission to abandon a branch 
line of railroad extending from Sedalia to the end of the track 
at Warsaw, in Pettis and Benton counties, Mo., approximately 
42 miles. The application said that traffic between points on 
the line proposed to be abandoned, and to and from points 
on the line, had been steadily diminishing, and that there 
would not be a future volume of traffic sufficient to justify its 
operation. The line, it said, was in such condition that unless 
abandoned it would be necessary to make very large expendi- 
tures for reconstruction of bridges and the relaying of the rail 
on the entire 42 miles. 


CHANGES IN DOCKET 


Hearing 1. & S. M-2245, July 9, Atlanta, Ga., cancelled. 
Hearing in MC 104361, July 6, Davenport, Ia., canceled. 



























































































Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
an it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-2259, the Commission has suspended from 
July 4 until Feb. 4 the operation of certain schedules as pub- 
lished in supplement No. 5 to tariff MF-I. C. C. No. 39 of G. H. 
Dilla, Agent, Cleveland, Ohio. The suspended schedules pro- 
pose to establish exceptions to the application of rates on joints 
traffic between various points in central and trunk-line terri- 
tories, in connection with Gladden Trucking Company, which 
would result in increased rates on traffic rated lower than 
third class. 

In I. and S. M-2260, the Commission has suspended from 
July 3 until Feb. 1944, the operation of certain schedules as 
published in supplement No. 71 to joint tariff MF-I. C. C. No. 
14 and supplement No. 46 to joint tariff MF-I. C. C. No. 47 
of Western Trunk Line Motor Common Carriers Bureau, Agent, 
Kansas City, Mo. The suspended schedules proposed to establish 
restrictions to the application of class rates resulting generally 
in increased charges to and from points in certain central and 
midwestern states. 

In I. and S. M-2261, the Commission has suspended from 
July 3 until Feb. 3 the operation of certain schedules as pub- 
lished in supplements Nos. 30 and 31 to joint tariff MF-I. C. C. 
No. 129 issued by Mid-Western Motor Freight Tariff Bureau, 
Inc., Agent, Kansas City, Mo. The suspended schedules pro- 
pose to reduce the rates on junk from Dallas and Fort Worth, 
Texas, to St. Louis, Missouri, from 78 cents per 100 pounds, 
minimum 14,000 pounds, to 49 cents per 100 pounds, minimum 
20,000 pounds. 

In I. and S. M-2262, the Commission has suspended from 
July 5 until Feb. 5 the operation of portions of Sschedule MF- 
I. C. C. No. 69 of Joseph Pomprowitz, doing business as L. C. L. 
Transit Company, Green Bay, Wis. The suspended portions 
provide for the collection of monies on C. O. D. shipments at 
certain points in Illinois, Minnesota and Wisconsin without 
charge. 


P. 0. & D. Bonds 


Otis & Co., has been granted permission to intervene, 
and like permission has been deniel to Halsey, Stuart & Co., 
in Finance No. 14261, Pennsylvania, Ohio & Detroit Railroad 
Company Bonds—Pennsylvania Railroad Co. Assumption of 
Obligation and Liability, in which authority is asked to issue 
and sell $28,483,000 of bonds. The Commission, division 4, 
by an order in the proceeding, indicated that permission to 
intervene was granted Otis & Co. because it was a stock- 
holder of the Pennsylvania, and that permission was denied 
Halsey, Stuart & Co., because it was not a stockholder of 
either of the involved roads (see Traffic World, July 3, p. 29). 

In their joint petition, the investment banking houses 
said they were informed and believed, and expected to prove, 
that neither road had made any effort to “secure offers from 
more than one banker, but that on the contrary said bonds 
were sold to Kuhn, Loeb and Company without competition.” 
They had notified the officers of the applicants, said the 
petitioners, of their desire and ability to submit a “responsible 
bid” for the issues involved, and of their desire to compete 
publicity for said issue, adding that “such offers were re- 
jected.” If the applicants had not rejected the proffered 
assistance, they said, the roads would have had an oppor- 
tunity to sell the bonds on terms more favorable, adding: 


That your petitioners aver that it is against the public interest for 
any railroad company to sell its bonds without first having offered the 
same for public and competitive bidding and contrary to the interests 
of the public, the stockholders and the carrier, to reject the proferred 
advice and assistance of substantial bankers. 


The Commission’s order, in granting Otis & Co. permis- 
sion to intervene, did so without the right to broaden the 
issues “inherent in the application of the applicants herein.” 

In a hearing that began July 8 before Director Sweet, of 
the Commission’s Bureau of Finance, and Examiner A. C. 
Devoe, executives of the Pennsylvania Railroad and the Penn- 
sylvania, Ohio & Detroit, one of its subsidiaries, explained that 
they had not asked for competitive bids by investment houses 
on the proposed bond issue of $28,483,000 because they had 
decided on what terms they would sell the issue and had then 
accepted—subject to Commission approval of the transaction— 
the offer of an investment house (Kuhn Loeb & Co.) to buy 
the bonds on those terms. 

M. W. Clement, president of the Pennsylvania, the first 
witness, under cross-examination by Robert J. Bulkley, former 
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U. S. senator from Ohio, counsel for Otis & Co., of Clevelang 
summed up his position on the competitive-bidding matter py 
saying that “having set my own price, I got it and I took j» 

Mr. Clement said the Pennsylvania did not want to use its 
cash in calling the P. O. & D. bonds (they would mature in 
34 years) because the money was needed to finance facilities 
needed for the war; to meet current maturities; to build y 
reserves for meeting maturities of 1948, 1949, 1951 and 1959. 
to build up a reserve for payment of 1942 and 1943 taxes, anj 
to meet post-war contingencies. He discussed advantages o 
refunding bonded debt at the present time so as to Save interest 
and added that “the first opportunity to refund any of the line 
mortgages of either the Pennsylvania or its subsidiaries ig thj, 
opportunity which has now arisen in connection with the bonds 
of the P. O. & D.” He said the 4% per cent P. O. & D. bongs 
moved up to par in 1940 and reached 107 in 1943. 

“We came to the conclusion that it would be advantageous 
to make .. . a refunding if a 3% per cent issue could be sold 
at par, which would effect a considerable saving over the life 
of the bonds,” he said. “We negotiated with a banking house 
which was finally willing to pay us par, the price we had de. 
cided upon, and assure us the money before the call. We 
therefore, closed the deal, subject to the approval of this Com: 
Mission. ...... 

George H. Pabst, Jr., of Philadelphia, vice president jp 
charge of finance and corporate relations of the Pennsylvania 
and president of the P. O. & D., testified that he had negotiated 
for the sale of the refunding bonds with “Mr. Bovenizer’ of 
Kuhn Loeb & Co., investment banking house, of New York. 
He said that the Pennsylvania would obtain a two-fold benefit 
from the refunding: (1) a net saving of about $7,500,000 in 
interest, and (2) a saving of about $1,500,000 expected to be 
realized on this year’s income taxes. Redemption of the present 
bonds at 102%, or a 4.36 per cent basis, by sale of the new bonds 
at par, on a 3.75 per cent basis, he said, would reduce annual 
Interest charges $173,000. This saving, he said, would be in. 
creased by retirement of the new bonds under sinking fund 
provisions. The new bonds would have a life of 25 years, he 
said. The tax savings, he added, were based on the expectation 
that the Pennsylvania would be in the excess profits class for 
federal income tax this year, which meant that the railroad 
would be able to take credit for the premium of $712,0%5 
(2% per cent) paid to call in the present bonds and also for 
the unamortized discount of about $1,250,000 at which the 
bonds were originally sold. 

Under questioning by Mr. Bulkley, Mr. Pabst said the 
Pennsylvania had to take into consideration, in a competitive- 
bidding situation, the ability of the bidders to market the secu- 
rities, as failure to do so would “‘spoil’’ the railroad’s credit. 
He said he “assumed” that Halsey Stuart & Co. was a “‘respon- 
sible’ investment house, but that he had had no dealings with 
that firm. 

William N. Claflin, manager of the Philadelphia office of 
Halsey Stuart & Co., gave testimony about an attempt he had 
made, unsuccessfully, to obtain from Mr. Pabst some informa- 
tion about the refunding plans or an opportunity to bid on the 
new bond issue. 

Frederick C. Scudding, Jr., statistician and security analyst 
for Otis & Co., testified concerning computations he had made 
as to greater savings that the Pennsylvania might have real- 
ized if it had made the P. O. & D. bond issue subject to com- 
petitive bids. John Dickinson, counsel for the Pennsylvania, 
asserted that those computations were irrelevant because they 
were based on maturity periods differing from that of the 
bond issue proposed in the considered application. 


Congressman’s Letter 
Representative Rowe, of Ohio, has made public a letter 
sent by him to Economic Stabilization Director Vinson, re 
questing that Mr. Vinson’s office be represented at the hearing 
on the Pennsylvania bond issue proposal and asking him to 
‘take whatever steps are necessary to prevent this threatened 
waste of money by the railroad.” 


COMMISSION ORDERS 


FF-37, General Carloading Co., Inc., freight forwarder application. 


Proceeding assigned for further hearing at such time and place as the | 


Commission may hereafter designate. 


No. 28779, Mid-Continent Petroleum Corp. vs. L. & A. Reopened 5 


for reconsideration. 


W-359, Cornell Steamboat, contract carrier application. Effective § 
date of certificate and order of February 2, as amended, further post 7 


poned to September 11. 


MC 89095 Sub. 1, Isaac Eugene Whitworth, contract carrier applica : 


tion formerly MC 95518, Albert H. Weber, contract carrier application. 
Reopened for reconsideration, 


MC 26876, Brashear Freight Lines, Inc., common carrier applica | 
tion; MC 26876 Sub. 1, Brashear Freight Lines, Inc., extension, Tulsa: 
MC 77326, Brashear Truck Company, contract carrier application; and 


MC 59421, Kern, Inc., common carrier application. Proceedings in MC 
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96876, and Sub. 1 and MC 77326 reopened for reconsideration solely for 
urpose Of eliminating St. Charles, Mo., and Belleville, Ill., from 
authority granted in MC 26876, and for inclusion of a rectriction in 
guthority granted in MC 26876 and MC 26876 Sub. 1 that no service 
an be rendered in respect of shipments originating at or destined to, 
Perryville, St. Charles, St. Clair, and Sullivan, Mo., and Belleville, Ill. 
proceeding in MC 59421 reopened for reconsideration solely for purpose 
of amending certificate issued so as to include a restriction that no 
service can be rendered in respect of shipments originating at, or 
destined to, Perryville, St. Charles, St. Clair, and Sullivan, Mo., and 
Belleville, Ill. Order entered in MC 26876, MC 26876 Sub. 1, and 
MC 77326 on February 23 as subsequently modified to become effective 
July 15 insofar as it denied applications, vacated. 

1, & S. 5146, Terminal charges at Pacific coast ports. Order of 
May 22 modified to become effective August 30, on not less than one 
day's notice, instead of July 2. 

|. & S. M-2181, Rules of Michigan & Nebraska Transit Co.; and 
MC C-359, Rules of Michigan & Nebraska Co. Petition filed by respon- 
dents and petition filed on behalf of interested shippers requesting 
that orders in above proceedings be vacated, denied. 

MC 17781, C. E. Buete & Sons, Inc., contract carrier applications 
(now MC 52982, Sherwood Dickinson). Reopened for reconsideration 
solely to determine whether applicant should be granted a certificate 
as a common carrier or a permit as a contract carrier, and whether 
applicant should be authorized to transport general commodities or 
special commodities. Order of March 8, as subsequently modified to 
pecome effective July 15, vacated. 

MC 52516, Shephard Warehouses, Inc., contract carrier application. 
Reopened for reconsideration. Order of January 13, as subsequently 
modified to become effective July 31, vacated. 

W-732, Nicholson Transit Co., contract carrier application. Effective 
date of certificate and order of May 15 postponed to October 7. 

MC 63110, Elias M. Jones, contract carrier application now MC 
72257 Sub. 4, J. V. Braswell, dba Braswell Motor Freight Lines. Re- 
opened for further consideration. 

W-239, Universal Transportation Co., exemption and contract car- 
rier applications. Effective date of certificate and order of May 21, 
postponed to September 10. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 14185, Great Northern Railway Co. 
trackage rights, authorizing acquisition by the Great Northern Railway 
Co. of trackage rights over the line of the Northern Pacific Railway 
Co. between Tacoma and Tenino Junction, Wash. Approved. 

Report and order in F. D. No. 14193, Kansas City Southern Railway 
Co. et al merger, etc., authorizing (1) merger of the properties of the 
Kansas City & Grandview Railway Co. into the Kansas City Southern 
Railway Co. for ownership, management and operation; (2) assump- 
tion of obligation and liability by the Kansas City Southern Railway 
Co., in respect of the payment of the principal of, and the interest on, 
not exceeding $3,000,000 of Kansas City & Grandview Railway Co. first- 
mortgage guaranteed gold bonds, series A. Approved. 

Report and order in F. D. No. 14203, Baltimore & Ohio Railroad 
Co. trackage rights, authorizing modification of trackage agreement 
under which the Baltimore & Ohio Railroad Co. operates undexn track- 
age rights over the line of the Pittsburgh & Lake Erie Railroad Co. 
between McKeesport and New Castle Junction, Pa. Approved. 

Report and order in F. D. No. 14238, Babbidge & Holt, Inc., con- 
trol, authorizing acquisition by the Shaver Forwarding Co. of control 
of Babbidge & Holt, Inc., through stock ownership. Approved. 

Report and order in F. D. No, 14191, Erie Railroad Co. Trackage 
Rights, authorizing acquisition by the Erie Railroad Co. of trackage 
rights over part of the Lehigh Valley Railroad Co.’s lines of railroad 
in Luzerne county, Pa. Approved. 


FINANCE APPLICATIONS 

Finance No. 12468, Merrel P. Callaway, as trustee of the property 
of Central of Georgia Railway Co., asks authority to issue ten promis- 
sory notes, each to evidence the balance of principal remaining unpaid 
under a conditional sales contract for the purchase of equipment, with 
interest at the rate specified in the contract, in order to remove any 
possible doubt whether the indebtedness is or is not ‘‘borrowed capi- 
tal” within the provisions of the excess profits tax law. The applica- 
tion showed that the equipment involved included 440 box cars and 12 
diesel switchers, costing $2,300,627.25, the unpaid balance of which, 
June 1, was $1,390,484.29. 

MC F-2239, Churchill Truck Lines, Inc., of Meadville, Mo., asks 
authority to purchase certain operating rights of Perry A. Brooks, dba 
Brooks Truck Co., of Marshall, Mo. 

Finance No. 14269, Delaware, Lackawanna & Western Railroad Co. 
asks authority to lease the properties and franchises of the Hoboken 
Ferry Co., for a term of three years and four months, from Jan. 1, 1943. 

MC F-2240, Northwestern Terminal Co. of Minneapolis, Minn., asks 
authority to purchase certain operating rights, equipment, and prop- 
mri of Edwin E. Igelsrud, dba American Trucking Service of St. Paul, 

nn, 

MC F-2241, Harrison Motor Freight of Hillside, N. J., asks author- 
ity to lease certain operating rights of Laura Scheck, dba Beach Trans- 
portation Co. of New York, N. Y., and temporarily to operate. 

MC F-2242, Matthews Freight Service, Inc., of Grand Rapids, Minn., 
asks authority to purchase certain operating rights of Albert P. Brodin, 
dba Lake of the Woods Transfer Co., of Baudette, Minn., and tempo- 
rarily to operate. 

Finance No. 14271. R. J. Ultican of Aberdeen, Wash., owner of 50 
ber cent of the capital stock of Coast Tug & Barge Co., and Ocean 
Transportation Co., asks authority to acquire the remaining 50 per cent 
of stock of those companies held by Huber F. Wise. According to the 
application, the companies were organized with respective capital 
Stocks of $10,000 and $2,500, fully paid, for the purpose of coastwise 
ocean towing. Stock acquired by Wise, it said, was for the purpose of 
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protecting loan of money by the Harbor Plywood Corporation to the 
companies and for the protection of certain operative contracts be- 
tween the Harbor Plywood Corporation and the companies. The loans 
have been paid and the ‘contracts canceled. 

MC F-2243. Paul F. Cullum, dba Cullum Trucking Co., Jersey City, 
N. J., asks authority to acquire control of Triple ‘‘M’’ Transportation 
Co., Inc., Secaucus, N. J., through owenrship of capital stock. 

MC F-2244. Great Lakes & Texas Motor Transport, Dallas, Tex., 
asks authority to lease for 5 years rights of R. C. Crawford, dba 
Crawford Truck Lines, San Antonio, Tex. 

MC F-2245. Decatur Cartage Co., Inc., of Indiana, Indianapolis, 
Ind., asks authority to purchase and lease operating rights between 
Chicago, Ill., and Cleveland, O., of Royal Transit, Inc., Chicago, Ill. 

Finance No. 14274, New York & Harlem Railroad Co., and New 
York Central Railroad Co., ask authority for the Harlem to issue not 
exceeding $7,820,000 principal amount of its 4 per cent mortgage bonds, 
due July 1, 2043, to consist of not exceeding $470,000 principal amount 
of series A bonds and not exceeding $7,350,000 principal amount of 
series B bonds, to be secured by the Harlem’s proposed 4 per cent 
mortgage to be dated July 1, 1943, to J. P. Morgan & Co., as trustee, 
and for the New York Central to assume obligation and liability as 
guarantor and lessee for the $7,820,000 principal amount, 

Finance No. 14275, New York Central Railroad Co., and New York 
& Harlem Railroad Co., ask authority to modify the contract of lease 
dated April 1, 1873, made by the Harlem to the New York Central & 
Hudson River Railroad Co., a corporate predecessor of the New York 
Central, as heretofore modified by supplementary contracts between 
the parties, dated May 15, 1883, and Oct. 5, 1898, to provide for issu- 
ance of the bonds for which authority is asked in Finance No. 14274, 
and other modifications in connection therewith. 

MC F-2246, C. D. Thomas, dba Silsbee-Beaumont Motor Coaches, of 
Nacogdoches, Tex., asks authority to purchase certain operating rights 
of W. D. Norton, dba Norton Bus Line, of Beaumont, Tex. 


MOTOR FINANCE CASES 

MC F-2068, Burlington Transportation Co.—Purchase—Chicago Belt 
Freight Lines, Inc. Purchase by Burlington Transportation Co. of 
Chicago, Ill., of operating rights of Chicago Belt Freight Lines, Inc., 
also of Chicago, approved and authorized, subject to condition. 

MC F-2076, A. S. H. Bender—Control—Arco Auto Carriers, Inc. 
Applicants’ request that Rule 101(e) of the Commisson’s Rules of 
Practice, to the extent it requires that petitions for reconsideration or 
further hearing must be filed within 30 days after service of a decision 
or order granting an application in whole or in part, be waived and 
that applicants be permitted to file petition for reconsideration or 
further hearing in connection with the decision of Division 4, entered 
June 2, 1943, in the above-entitled proceeding, granted, and the time 
for filing said petition extended to August 9, 1943. 


MC F-2220, Harvey Jones—Purchase—Lester Q. Lindley (Rodney 
Parham, trustee). Application for authority under section 210a(b) of 
Harvey Jones, doing business as Jones Truck Line, of Springdale, 
Ark., for temporary operation of motor-carrier rights of Lester Q. 
Lindley, doing business as Lindley Truck Company (Rodney Parham, 
trustee), of Little Rock, Ark., denied. 

MC F-2231, K. & L. Transportation Co., 
Motor Express, Inc. Application for authority under section 210a(b) 
of K. & L. Transportation Co., Inc., of Waycross, Ga., for temporary 
operation of a portion of the motor-carrier rights of Georgia Motor 
Express, Inc., of Atlanta, Ga., denied. 

Action by Division 4 in finance case No. MC F-2214, Southern 
Transit Co.—Purchase—Thom Cooper. Application for authority under 
section 210a(b) of Southern Transit Co. of Kansas City, Mo., for 
temporary operation of motor-carrier rights of Thom Cooper, doing 
business as Kansas City-Illinois Express, also of Kansas City, granted 
with condition. 

MC F-2233, K. & L. Transportation Co., Inc.—Lease—Acme Freight 
Lines, Inc. Application for authority under section 210a(b) of K. & L. 
Transportation Co., Inc., of Waycross, Ga., for temporary operation of 
a portion of the motor-carrier rights of Acme Freight Lines, Inc., of 
Jacksonvile, Fla., granted, with conditions. 


Inc.—Purchase—Georgia 


0. P. A. BARGE RATE ORDER 


Authority has been granted by the Office of Price Admin- 
istration to the Gulf Towing Co., Inc., of Slidell, La., to 
charge the Lone Star Cement Corporation, of New Orleans, 
La., not more than $168.50 a day as its maximum price for the 
services of the tug ‘Bessemer’ and crew in connection with 
the towing of filled and unfilled material barges. The author- 
ization became effective July 3. 


oO. P. A. TRUCK RATE ORDERS 


Carroll T. Jordan, dba Jordan’s Truck Line, of Hartsville, 
S. C., has obtained authority from the Office of Price Admin- 
istration to sell and deliver motor contract carrier services 
to Sonoco Products Co., of Hartsville, at rates specified in a 
contract dated July 27, 1942, between that company and the 
truck line. The authorization is effective retroactively to April 
15, 1943. 





HART TRUCKING CONTRACTS 


The Commission, division 2, has issued an order denying 
the petition of Carl B. Hart, a contract carrier by motor 
vehicle, for permission to file copies of contracts in lieu of 
issuing, posting, and filing a schedule of minimum rates under 
section 218(a) of the act. 
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Practices of Household Carriers 


A hearing in reopened Ex Parte MC 19, Practices of Com- 
mon Carriers of Household Goods, was held by Examiner A. S. 
Parker in Washington, beginning July 6. Previous hearings 
were held at San Francisco, Atlanta, Brooklyn, and Chicago, 
to consider the practices of household goods carriers of insur- 
ing shipments, giving estimates of costs of transportation and 
accessorial services, and collecting dock charges (see Traffic 
World, June 12, p. 1393). 

James A. Murray, of the Bureau of Motor Carrier’s sec- 
tion of law, presented a statement at the hearing, covering 
complaints received by the Commission from shippers against 
household goods carriers, in support of the sixteen revised and 
supplemental rules to govern practices of such carriers, sug- 
gested by the bureau. The general attitude of the attorneys 
for the carriers, as revealed by their cross-examination of Mr. 
Murray, was that it was questionable that any of the rules 
proposed by the bureau would make any change in the condi- 
tions out of which the complaints put into the record by Mr. 
Murray had arisen. As voiced by Harold Shertz, attorney for 
the Pennsylvania Furniture Warehousemen’s Association and 
Tri-State Household Goods Carrier Conference, there was a 
question as to why the rules had been proposed. Mr. Murray 
said that the purpose was not to eliminate the giving of esti- 
mates, or the furnishing of insurance, but to induce greater 
accuracy, and fully to inform the shipper of the precise service 
he was to receive, and thus better the situation. 

Wilmer A. Hill, representing John F. Ivory, questioned 
Mr. Murray concerning the 1300 or 1400 complaints which Mr. 
Murray estimated as the number handled in the two years 
covered by his statement. Mr. Murray agreed that many of 
the complaints would not be affected by the rules, and that 
many of them were beyond the Commission’s jurisdiction. Mr. 
Hill, referring to a statement by Mr. Murray to the effect that 
the employment of solicitors by household goods carriers might 
have a tendency to result in low estimates, asked if the Com- 
mission would regulate the commissions paid to such solicitors. 
Mr. Hill said that such commissions ran between 20 per cent 
and 25 per cent, and expressed the opinion that this was the 
root of the difficulties. If the Commission would put these 
commissions under regulation, he said, a great deal of the 
difficulty with low estimates would be eliminated. He followed 
this with a statement that a great many telephone estimates, 
given “sight unseen,” had proved satisfactory to shippers. 

Questions by the carriers’ attorneys developed the fact 
that much of the matter contained in the proposed rules was 
already printed on the bill of lading. If the public did not now 
take the time to read this matter, they asked, would the situa- 
tion be improved by the requirement under the proposed rules 
of printing still further matter either on the bill of lading or 
on the estimate sheet? 

Mr. Murray’s position, reiterated a number of times, was 
that the rules were intended only to clarify the situation for 
the shipper. He said he felt that any service which the carrier 
proposed to offer, if it was so “commingled” with the service 
of transportation as to be a part of it, should be made clear to 
the shipper. Mr. Hill said that shippers bought a great many 
things under the rule of “caveat emptor,” and asked why the 
household carriers had been singled out and, under the pro- 
posed rules, been required to give the shipper “all this infor- 
mation.” Mr. Murray replied that the carrier was a “public 
utility.” He said it was his position that he would be glad to 
see every one of the proposed rules overturned, provided it 
resulted in equitable conditions for the public and the carriers. 

Following the conclusion of Mr. Murray’s testimony in Ex 
Parte MC 19, executives of carriers and carrier organizations 
testified to their general opposition to the adoption of the pro- 
posed rules, and under questioning suggested changes which 
they felt advisable if any rules were to be established. C. W. 
Woodward, Fidelity Storage Co., of Washington, D. C., and 
representing the Baltimore-Washington group of household 
goods carriers; M. W. Levis, Strippy Storage & Moving Co., 
of Baltimore, and representing the Maryland Furniture Ware- 
housemen’s Association; John F. Ivory, of Detroit; Francis L. 
Wyche, chief clerk, Household Goods Carriers’ Bureau; and 
Charles J. Armitage, president of the bureau, agreed in op- 
‘posing the rules generally as unnecessary... 

Mr. Woodward said that the adoption of the rules would 
result in higher charges, reduced service, and tremendous hard- 
ship. He said there was no question that through a: process of 
education the carriers were better observing the requirements 
of the interstate commerce act. Touching on the matter of 
estimates, Mr. Ivory said that a great many complaints would 
be eliminated if the industry destroyed the system by which 
“we go chasing the customer,” and if the shipper went to the 
offices of the carriers as he did in the past. 

Mr. Wyche, under questioning by John Rowan, counsel for 






TRAFFIC WORLp § Jay 1! 
the household goods carrier section of American Trucking Ag. 
sociations, Inc., introduced publications of the carriers’ bureay 
as evidence of the educational effort of the bureau to better 
the conditions covered by the proposed rules. Mr. Armitage 
in a prepared statement, said that as a result of having at. 
tended the various hearings in reopened Ex Parte MC 19, fe 
was of the opinion that if the rules as suggested by the Com. 
mission could be reorganized as instruments for improvement 


of any existing bad practices in the industry, such rules woul — 
be enthusiastically supported. It was apparent, he said, that 

“the industry as a whole sees no such advantage in the pro- Tex 
posed rules but to the contrary recognizes many possible dis. 

advantages involving greater expenses of operation, confusion A 
of tariff application and the possibility that certain of these § the P 
rules would have the tendency to defeat application of proper § from 
tariff charges by over-zealous effort to satisfy the shipper ang — resu™ 
escapement of certain operating penalties.” Mr. Armitage saiq — J. P: 
that in talking with the carriers at the hearings he had ep. § forw4 
deavored to develop substitute proposals “with little or ng — Texa 
success.” recon 


The hearing closed July 8. 


PETITIONS FOR REHEARING, ETC. 
1. & S. 4779 et al., Live stock to and from south. Defendants ang 
respondents ask for modification of order of August 11, 1942. 


No. 28775, E. R. Blackinton & Sons Canning Co., et al. vs. Alton sy 
et al. Defendants ask for further hearing and for postponement of ation 
time for filing exceptions to examiner’s proposed report. paral 

MC F-1612, Associated Transport, Inc., control and consolidation, loadi 
Arrow Carrier Corp. et al. Associated Transport, Inc., asks Com. § the ¢ 
mission to include operating rights in order of March 16, 1942, by § of ar 
substituting name of Associated Transport, Inc., in place of Horton § to be 
Motor Lines, Inc., as presently appears in certificate of public cop- reco 
venience and necessity in MC 73943 Subs. 7, 10 and 11. h 

MC F-2174, P. B. Mutrie Motor Transportation, Inc., purchase, me 
Pioneer Trucking Co. P. B. Mutrie Motor Transportation, Inc., and corp 
Pioneer Trucking Corp., ask for reopening and formal hearing. 

W-13, Cullen Transportation Co., Agents, Inc. Cullen Transporta. § tinu 
tion Co., Agents, Inc., asks for rehearing. tion: 

W-100, Bouchard Transportation Co., Inc. Bouchard Transportation Rho 
Co., Inec., asks for rehearing. Vert 

W-732, Nicholson Transit Co. application for authority to operate Alat 
as a contract carrier by water. Nicholson Transit Co. asks for recon- A 
sideration by and oral argument before entire Commission. Virg 

Ex Parte 72 Sub. 1, In the matter of regulations concerning class — POI 
of employes and subordinate officials to be included within the term 
‘“‘employe’’ under the Railway Labor Act. Pacific Electric Ry. Co., and & serv 
Los Angeles Railway Corp., respondents, ask for reconsideration and § arr: 
modification of report and arder of Commission, division 3 and for it le 
rehearing. 

FF-126, Charles J. Noeding, dba Knickerbocker Despatch. Appl: § 172! 
cant asks that application be amended by substituting Knickerbocker § ‘ei 
Despatch, Inc., for Charles J. Noeding as applicant for permit to con- for 
tinue operation as a freight forwarder. Salt 

W-726, John J. Boland and John J. Boland Jr.; W-765, Steel Prod §& unc 
ucts Steamship Corporation; and W-772, Bison Steamship Corporation, § we; 
applications for permits to operate as contract carriers by water. Pac 
Applicants ask for rehearing, reconsideration and reargument. mo 

W-239, Universal Transportation Co. Rail carriers in official classi- : 
fication and southern territories ask for reconsideration of decision of orl 
Division 4. rer 

Pe nal 

FORWARDER STOCK OWNERSHIP we 
Respondents named in the Commission’s order of May 1, § 

in Ex Parte No. 155, Ownership of Stock in Freight Forwarders, § es 
a proceeding entered on the Commission’s own motion to de - 
termine whether certain individuals, stockholders of freight ~ 
forwarders and officers, directors or owners of motor common 
carriers, were violating the provisions of section 411(c) of the - 
act, were required by the Commission to furnish information Pi 
called for in a questionnaire appended to a further order of the § °° 
Commission, division 4, in the proceeding (see Traffic World in 
May 29, p. 1271). The order said that the facts essential to4 it 
decision were shown by the applications filed by the freight a 


forwarders under the provisions of section 410 of the act, and 
by the annual reports filed by the common carriers by motor 
vehicle named in the aforementioned order, and that the facts 
generally were not disputed. Therefore, it said, a formal heat- 
ing was unnecessary. é 

The respondents were required to furnish the information 
called for in the questionnaire not later than Aug. 1, and the 
order provided that they might file with the return to the ques 
tionnaire “such further statement in the form of argument 0 
otherwise as they deem proper or desirable.” 

The questionnaire, Bureau Budget No. 60-4302, consists 
of four questions as to positions respondents may hold with 
common carriers subject to parts I, II, or III of the act, the 
name of the carrier, whether or not respondent directly or I 
directly owns stock in a freight forwarder subject to part WV 
of the act, and the name of the forwarder, the number of shares 
of stock of the forwarder issued and outstanding, and the nui 
ber of shares owned by the respondent. The questionnaire cal 
ries the customary form of oath before a notary. 
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Proposed Reports 


Texas Package Car Application 


As the carriers by water which applicant formerly used in 
the performance of forwarder service are not now operating 
from and to the ports formerly served by them, and _ will not 
resume such operations while the war continues, says Examiner 
J, P. McGrath, he recommends denial of a permit to continue 
forwarder operations by water in a proposed report in FF-71, 
Texas Package Car Co. Freight Forwarder Application. ‘he 
recommendation is made without prejudice to the right of 
applicant to renew its request for a permit on resumption of 
the water carrier operations which it formerly employed. 

The report also recommends denial of authority for the 
performance of all-rail freight forwarder operations from and 
to certain of the same points covered by the forwarder oper- 
ations by water carrier, on a finding that these operations 
parallel the freight forwarder operations of National Car- 
loading Corporation, which, it says, controls applicant through 
the ownership of the majority of its capital stock. Operations 
of applicant and of National from and to these points are found 
to be essentially a single forwarding business, and the examiner 
recommends that any permit authorizing the continuance of 
such operations should be issued to the parent or controlling 
corporation and not to the applicant. 

The application, said the report, was for authority to con- 
tinue to forward commodities generally, with certain excep- 
tions, from all points in New York, New Jersey, Massachusetts, 
Rhode Island, Connecticut, Maryland, Pennsylvania, Delaware, 
Vermont, New Hampshire, Maine, Ohio, Kentucky, Tennessee, 
Alabama, Florida, Georgia, North Carolina, South Carolina, 
Virginia, West Virginia, and the District of Columbia, to all 
points in Texas, Louisiana, Oklahoma, New Mexico, and Arizona. 

The report said that, anticipating the discontinuance of 
service by water carriers, Texas Package entered into a lease 
arrangement with National Carloading Corporation, whereby 
it leased to that corporation certain of its property, equipment, 
franchises, and leases for the purpose of conducting an all-rail 
freight forwarding service. The forwarding operations per- 
formed on, prior to, and continuously since the statutory date, 
said the report, were those conducted under the lease, and 
under applicant’s amended tariffs. Shipments had been, and 
were, it said, solicited at points of origin in the name of Texas 
Package, under the direction of the applicant’s president, and 
moved in each instance under its bill of lading from point of 
origin to final destinations. Freight bills had been, and were, 
rendered, and claims for loss and damage paid, in applicant’s 
name, it said. The points at which less-than-carload shipments 
were assembled and consolidated, it said, were also points of 
assembly and consolidation of National, and the states in which 
less-than-carload shipments originated, and those to which the 
Shipments were distributed, were the same as those served 
by National. Under the lease, it said, assembling, consolidating, 
break-bulk, and distributing operations had been performed by 
National, which paid directly the wages and salaries of em- 
Ployes of Texas Package which National had continued in 
service. 

_ Applicant took the position, the report said, that by entering 
into the lease with National it did not sacrifice any rights which 
it had under its charter. It pointed out, however, that there 
was no provision in section 410 of the act similar to the “grand- 
father” clauses of sections 206, 209, and 310. Each freight for- 
warder, it said, must prove by proper evidence that it was 
ready, willing and able to perform the proposed service, and 
that the proposed service would be consistent with the public 


mt and the national transportation policy declared in the 
ct. 








































































































































































































































































































































































































































CONSOLIDATED FREIGHT MOTOR PURCHASE 

In MC F-1972, Consolidated Freight Co.—Control—North- 
érn Motor Express, Inc., Examiner Irving J. Raley, by a pro- 
Posed report, has recommended that the Commission deny the 
application of Consolidated Freight Co., of Saginaw, Mich., to 
acquire control of Northern Motor Express, Inc., also of Sagi- 
naw, through ownership of all its outstanding capital stock. 
Consolidated, by amendment of the application, was substi- 
tuted as applicant in place of Done B. Smith, of Detroit, and 
. F, Mathews, of Saginaw, directors and officers of Consoli- 
dated. The report said each owned one-third of the capital 
stock of Consolidated, and that the remaining one-third was 
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owned by. Interstate Motor Freight System, of Grand Rapids, 
Mich., and described the situation as follows: 


The examiner is of the opinion that acquisition of control of North- 
ern and its continued maintenance as a separate entity, as proposed, 
would not be consistent with the public interest. The intercorporate 
relations between Consolidated and other carriers, including those in 
which Smith and Mathews are interested, are presently sufficiently 
complex without adding another link to the chain. As noted, Interstate 
Motor Freight System owns one-third of Consolidated’s stock; the lat- 
ter owns 60 per cent of the stock of Clover-leaf; Smith and Mathews, 
who jointly own a majority of Consolidated’s stock, own 40 per cent 
of the stock of Caldwell Motor Freight, Inc.; and the latter is the 
beneficial owner of 22% per cent of the capital stock of Great Central 
Transport Corporation. All of the carriers mentioned operate in over- 
lapping territories. If the instant application were approved, three 
carriers under common control (Consolidated, Northern, and Clover- 
Leaf) would be operating between Saginaw and Bay City and between 
Bay City and Midland, and two such carriers (Consolidated and North- 
ern) would be operating between Saginaw and a point near Sanford 
over U. S. highway 10. The Commission has withheld authority under 
section 5... where the result of approval would be the creation, 
preservation, or extension of duplicate operations by separate motor 
carriers under common control, which operations, except for the fact 
of common control, would be competitive with each other. 


HUCK’S TRANSFER LEASE 


Examiner Hobart C. Clough, in a proposed report in MC 
F-2115, Arthur A. Fogarty—Lease—Huck’s Transfer, Inc., has 
recommended approval of the lease by Arthur A. Fogarty, of 
Springfield, Mass., of certain operating rights of Huck’s Trans- 
fer, Inc., also of Springfield, for one year, subject to condition. 
The lease involved the transportation of general commodities 
between Springfield and points within 20 miles thereof, on the 
one hand, and, on the other, New York City. 


ANDERSON TRUCK RIGHTS PURCHASE 


Examiner L. M. Pettis, in a proposed report in MC F-2161, 
J. Herman Gladden-Purchase—Harry S. Anderson, has recom- 
mended approval of the purchase by J. Herman Gladden, doing 
business as Gladden Trucking Co., of Washington, Pa., of certain 
operating rights of Harry S. Anderson, also of Washington. 
The Anderson rights involved in the purchase are for common 
carriage of general commodities, glass, glass products, and 
supplies used in the production of glass, and iron and steel and 
steel mill supplies and equipment, between points in Pennsyl- 
vania, West Virginia, and Ohio. 


WATER PROPOSED REPORTS 


W-328, Bay and River Navigation Co., Common and Con- 
tract Carrier Application. By Examiner John A. Russell. On 
reconsideration, permit proposed authorizing continuance of op- 
eration as a contract carrier by self-propelled vessels in the 
transportation of sugar and sugar refinery supplies and equip- 
ment between Crockett, Calif., on the one hand, and San Fran- 
cisco, Oakland, and Richmond, Calif., on the other. The report 
said the principal issue was that of applicant’s carrier status. 
Applicant, according to the report, took the position that it had 
held itself out to perform interstate transportation for the pub- 
lic, that it had performed transportation to and from Crockett 
without restriction for any and all shippers desiring its service, 
that no request for transportation had been refused, and that, 
therefore, its operations met the tests of common carriage as 
announced in the Tap Line Cases, 234 U. S. 1. That contention, 
the report said, was based on applicant’s arrangements with 
connecting common carriers, and the tariffs which had been 
filed pursuant thereto. The examiner said the conclusion was 
inescapable that applicant had served only one shipper at 
Crockett and that there had been, and was, no public at that 
place to be served. 


Proposed Reports 
Frustrated Gasoline 


No. 28900, Hanlon-Buchanan, Inc., vs. Burlington-Rock 
Island et al. By Examiner W. A. Disque. Dismissal proposed. 
Local rates and demurrage charges assessed on shipments of 
natural or casinghead gasoline, in tank-car loads, over inter- 
state routes, from points in Louisiana and Texas to Houston, . 
Tex., for subsequent export or coastwise movement, which ship- 
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ments, due to war abroad and the resulting lack of ocean trans- 
portation, were not given such movement from Houston within 
the time set by the transit tariffs but were later barged to 
Texas City, Tex., found not unreasonable or unduly prejudical. 
Shipments were made to Houston in the period from Nov. 8, 
1939, to Jan. 20, 1940, and were barged to complainants, stor- 
age facilities at Texas City in the period from April 6 to 13, 
inclusive, 1941. 
Macaroni and Spaghetti 


No. 28948, V. Viviano & Brothers Macaroni Mfg. Co. vs. 
Inland Waterways Corporation et al. Dismissal proposed. 
Barge-and-rail rate of 58 cents, minimum 40,000 pounds, 
charged on a shipment of macaroni and spaghetti billed from 
St. Louis, Mo., to Fort Worth, Tex., June 3, 1941, not shown 
to have been unreasonable. A rate of 42 cents was sought. 


Steel Shingles, Etc. ; 


No. 28945, Southern States Iron Roofing Co. vs. A. C. L. 
et al. By Examiner L. J. P. Fichthorn. Dismissal proposed. 
Combination rate of 89.5 cents and charges on a mixed carload 
of galvanized steel shingles, galvanized steel ridge caps, roofing 
nails, and bracing transported Dec. 13, 1940, over a rail-and- 
water route from Birmingham, Ala., to Key West Fla., ap- 
|), Applicable rates not shown to have been unreason- 
able. 


Toilet Paper 


No. 28891, Crown Zellerbach Corporation vs. Luckenbach 
Steamship Co., Inc., embracing Sub. 1, Same vs. California 
Eastern Line, Inc. By Examiner Henry B. Armes. Certain 
shipments by water from the Port of New York, N. Y., to the 
Port of Los Angeles, Calif., found to be shipments of toilet 
paper, and charges assessed on basis of higher rates published 
on facial cleansing tissues found inapplicable. The examiner 
said the applicable rates were those contemporaneously pub- 
lished on toilet paper. Reparation, with interest, of $202.89 
from Luckenbach and $62.89 from California proposed to be 
awarded. Shipments were on Oct. 24, 1940, and later dates. 


Livestock 


No. 28919, Armour & Co. vs. N. Y. C. et al., embracing 
No. 28929, Wilson & Co., Inc. vs. Same. By Examiner Alfred 
G. Hagerty. Charges collected for the transportation of ordi- 
nary livestock from shipping points in Ohio and Michigan to 
New York, N. Y., and Baltimore, Md., found to have been in 
excess of those applicable at the rates legally in force for that 
service. Refund of overcharges proposed. By complaints filed 
Dec. 4, 1942, by Armour and Jan. 2, 1943, by Wilson, complain- 
ants alleged that the charges exacted from them for ship- 
ments within the 3-year period preceding the filing of their 
complaints were excessive and sought reparation of $5,000 and 
$3,000, respectively. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated). 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


New Jersey (Paterson)—MC 668, Sub. 28, Inter-City Trans- 
portation Co., Inc., extension. Certificate proposed. Passengers 
and their baggage, between places on Monroe and Hoboken 
Streets, in Carlstadt, N. J., on the’ one hand, and New York, 
N. Y., on the other, over applicant’s presently authorized route. 

Illinois (Joliet) —MC 52374, Sub. 2, Champion Motor Ex- 
press, Inc., extension. Certificate proposed. Dangerous ex- 
plosives and blasting supplies, between Joliet, Ill., and site of 
Atlas Powder Co. magazine south of Joliet, over irregular 
routes. 

South Carolina (Hartsville)—-MC 57944, Sub. 2, Orlando 
Hudson and Frances Hudson, common carrier. Certificate pro- 
posed. General and specified commodities, over regular and 
irregular routes, between specified points in S. C. 

North Dakota (Bismarck)—-MC 67610, Sub. 2, W. F. 
Schmeding, common carrier. Certificate proposed. General 
commodities, with exceptions, between Bismarck, and Mott, 
N. D., over a specified route, serving the intermediate points 
of Mandan, Flasher, Carson, Elgin, New Leipzig, Odessa, and 
Burt, N. D., and the off-route points of Lark, Raleigh, Brisbane, 
Leith, Heil, and Bentley, N. D. 

Pennsylvania (Charleroi)—-MC 104248, M. J. Hannon, con- 
tract carrier. Denial of permit proposed. Merchandise, such 
as is dealt in by wholesale, retail, and chain grocery stores and 
food business houses, and in connection therewith, equipment, 
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materials, and supplies used in the conduct of such business 
over irregular routes from Charleroi, Pa., to points in described 
areas of W. Va. and Md. 


Michigan (Detroit)—-MC 3261, Sub. 10, Kramer Brothers | 


Freight Lines, Inc., alternate routes. Certificate proposed. Gen- 
eral commodities, with exceptions, between specified points 
over three specified routes in Michigan, in connection with 


applicant’s present operations between Detroit and Chicago | 


over its authorized operations between these points by way of 
Toledo, O., for operating convenience. 

Minnesota (Detroit Lakes)—-MC 24221, Sub. 6, Arthur F, 
Janke, extension. Certificate proposed. General commodities, 
between Thief River Falls, Minn., and Warroad, Minn., over 
a specified route, and return over the same route, serving the 
intermediate points of Holt, Middle River, Strathcona, Green- 
bush, Badger, Fox, Roseau, Salol, and Mandus, and the off- 
route points of Gatzke, Wannaska, and Ross, Minn. 

Texas (Houston)—-MC 30012, Sub. 32, George H. Blewett, 
Leonard W. Harper, and Marion L. Martin, extension, embrac- 
ing MC 30012, Sub. 33, Same. Certificate proposed. General 
commodities, between Lobeau and Opelousas, La.; between La- 
fayette and Abbeville, La.; and between Kinder and Eunice, 
La., over specified routes, serving no intermediate points. 

Indiana (Cortland)—MC 33910, Sub. 1, Claude C. Tinder, 
extension. Permit proposed. Flour and mill feeds, from Sey- 
mour, Ind., to Hamilton, O., in truckloads only, over a specified 
regular route, serving no intermediate or off-route points and 
returning over the same route. 

Texas (Pampa)—MC 95685, Sub. 1, Earl Densmore and 
Henry Overall, extension. Certificate proposed. Livestock, be- 
tween points in Okla., Kans., and the panhandle of Texas; 


livestock feed and grain, from points in Okla. and Kans., to | 


points in the panhandle of Texas, over irregular routes. Also 
proposed that the Commission, on its own motion, consider as 
temporary an application for transportation of oilfield equip- 
ment, from points in Gray county, Tex., to points in Kans., and 
Okla., over irregular routes. 

Pennsylvania (Gettysburg)—-MC 104242, John S. Teeter & 
Sons, Inc., common carrier. Certificate proposed, on a finding 
that applicant’s operations were those of a common carrier. 
Crushed stone and crushed stone products, in dump-trucks, 
from Bittinger, Pa. and points within a radius of two miles of 
Gettysburg, in Adams county, Pa., on the one hand, to points 
in Carroll, Frederick, and Washington counties, ‘Md., on the 
other, over irregular routes with return transportation for 
compensation only on rejected shipments. 

Maryland (Baltimore)—-MC 1034, Sub. 8, Tidewater Ex- 
press Lines, Inc., extension. Certificate proposed. General com- 
modities, with exceptions, between Perryville, Md., and Oxford, 
Pa., and between Port Deposit, Md., and Rising Sun, Md. 

Indiana (Indianapolis)—-MC 2986, Sub. 10, Indianapolis & 
Southern Motor Express, Inc., alternate route. Certificate rec- 
ommended. General commodities, with exceptions, between 
Oakland City, Ind., and the junction of Indiana Highway 57 
and U. S. Highway 41, over Indiana Highway 57, serving no 
intermediate or off-route points, and using said route as an 
alternate route for operating convenience only. 

California (Vallejo)—-MC 39906, Sub. 1, F. H. Holloway, 
extension. Certificate proposed. General commodities, with 
exceptions, between Oakland and Mare Island Navy Yard, 
Calif. 

Connecticut (West Haven)—-MC 72777, Sub. 1, Harry Wil- 
son Wheeler, extension. Denial of certificate proposed. Asbes- 
tos and asphalt roofing and roofing materials and supplies nec- 
essary for installation, from York, Pa., to points in Conn., Mass., 
and R. I., and empty containers in the reverse direction. 

New Mexico (Farmington)—-MC 104381, Albert Harris, 
common carrier. Denial of certificate proposed. Specified com- 
modities in Ariz., Colo., and N. M. 


New Jersey (Newark)—MC 3647, Sub. 38, Public Service 
Interstate Transportation Co., Change of Route, including MC 
3647, Sub. 39, Same. Denial of application proposed. Change 
of route, over designated city streets within the city of Pleas- 
antville, N. J., covering operations as to passengers and their 
baggage, and of express and newspapers in the same vehicle 
with passengers. 


New York (New York)—MC 66562, Sub. 494, Railway Ex- 
press Agency, Inc., extension. Certificate proposed. General 
commodities, moving in express service, between Barre, Vt. 
and Montpelier Junction, Vt., over a described route, and re 
turn over the same route, with service at the intermediate 
point of Montpelier, Vt., subject to conditions. ; 

New York (New York)—MC 66562, Sub. 481, Railway Ex 
press Agency, Inc., extension. Certificate proposed. Baggag® 
between Burlington, Vt., and Essex Junction, Vt., over a de 
scribed route, and return over the same route, with service at 
the intermediate point of Winooski, Vt., subject to conditions. 

Indiana (Logansport)—-MC 67111, Sub. 1, Kaine’s Motof 
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Service, Inc., extension. Certificate proposed. General com- 
modities, over two described alternate routes, serving no inter- 
mediate or off-route points, and using such alternate routes 
for operating convenience only, between Logansport and Kok- 
omo, Ind., and between Marion and Huntington, Ind. Recom- 
mended, also, that the Commission, on its own motion, give 
consideration to issuance of an order granting temporary 
authority, to expire Dec. 31, 1944, as to common carriage of 
general commodities, between the woe | Ordnance Plant 
only, on the one hand, and points on applicant’s previously 
authorized regular routes, on the other, over a described regu- 
lar route, serving the Kingsbury Ordnance Plant as an off- 
route point. 

New York (New York)—MC 95463, Sub. 2, Royal Cadillac 
Service, Inc., common carrier. Certificate proposed. Passengers 
and their baggage, from May 15 to Sept. 15, inclusive, of each 
year, between New York, N. Y., on the one hand, and, on the 
other, points in Sullivan and Ulster counties, N. Y., over de- 
scribed routes, serving specified intermediate and off-route 
points, rights recommended to be merged into Manhattan 
Transit Lines, Inc., before operations are begun. 


Export B. L. Limitation 


J. G. Stubbs, chairman of the Transcontinental Freight 
Bureau, said July 9 that the bureau’s rate advice No. 19178, 
the proposed effect of which was to limit the issuance of 
through export bills of lading via the west coast to traffic for 
transshipment via six specified steamship lines, had been issued 
inadvertently. He said the matter had been discussed at the 
last meeting of the bureau but that no instructions to place such 
an advice on the bureau’s docket had been issued. 

The matter was the subject of a letter to Mr. Stubbs from 
A. J. Kelley, treasurer, D. C. Andrews and Company, and pres- 
ident of the General Carloading Corporation, who wrote it as 
chairman of the export and import traffic committee of the 
National Industrial Traffic League. Mr. Stubbs said he was 
issuing instructions immediately to cancel the advice and was 
telephening to Mr. Kelley to tell him that that was being done. 

Mr. Kelley said in his letter that the limitation of west 
coast export bills of lading to specified ship lines was discussed 
at a public hearing before the bureau some years ago and that, 
at that time, there was agreement among shippers and the 
members of the bureau that the status quo should be main- 
tained. He said the League saw no reason why an attempt 
should now be made to impose the limitation and asked for a 
hearing at which he could appear in behalf of the League. The 


League, he said, would oppose any limitation “to the bitter 
end.” 


Freight Rate Increase Removal 


In I. and S. No. 11, The Tap Line Case, the Commission, 
division 3, has issued its ninth supplemental order, setting aside 
its eighth supplemental order, requiring the trunk line railroads 
respondents in the proceeding to file with the Commission on 
or before Sept. 15 copies of their division sheets with each of 
their respective tap line connections, on shipments of lumber 
and forest products, showing the allowances or divisions re- 
ceived by the tap lines under the authorization of the instant 
order. The order required that the division sheets show the 
distances in miles from each station or shipping point to the 
junction with the issuing carrier, in addition to the amount of 
the divisions. The order required that from and after the 
effective date of the reduced rates required by the report and 
findings of the Commission in Ex Parte No. 148, decided April 
6, the divisions paid by the trunk lines out of rates on inter- 
state shipments of lumber and forest products from points on 
the tap lines to the various groups defined in the report in 
Ex Parte 148, should not exceed the following amounts: $3 a 
car; over one mile and up to three miles from the junction, 

.05 a car; on shipments from points over three miles and not 
over 10 miles from the junction, 2.5 cents for 100 pounds; over 
10 miles and not more than 20 miles from the junction, 3.5 
cents for 100 pounds; over 20 miles and not more than 40 
miles from the junction, 4.5 cents for 100 pounds; over 40 
miles from the junction, 5.5 cents for 100 pounds. The order 
Said that the aforementioned divisions were to be the net 
amounts that might be paid out of the trunk line rates frum 
the junction, and when the rates from points on the tap lines 
Were made by the addition of an arbitrary, the amount of such 
arbitrary was to accrue to the tap line. 

By another order in I. & S. No. 11, the eighth and ninth 
supplemental orders in the proceeding were modified to pro- 
vide that switching charges or divisions which might be paid 
to the Fordyce & Princeton Railroad Co. by the trunk lines 
out of the rates on interstate shipments of lumber and forest 
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products transported by such railroads to Fordyce, Ark., from 
and after the effective date of the reduced rates required by 
the report and findings in Ex Parte No. 148, decided April 6, 
should not exceed $6.93 a car. The instant order said that the 
$7.35 a car provided by the Commission’s order of July 13, 
1942, in I. & S. No. 11 represented the charges’ to which the 
switching charges of $6.93 a car had been increased under 
authority of the original order in Ex Parte No. 148. 





Clayton Act Interpretation 


The Commission, division 4, has placed an interpretation 
on the Commission’s regulations, published in 56 I. C. C. 
847, governing competitive bids to common carriers under 
section 10 of the Clayton anti-trust act, following representa- 
tions that the Great Northern Railway Co. was having 
difficulty in purchasing lumber. 

The interpretation is contained in a letter to F. G. 
Dorety, general counsel of the Great Northern, who has asked 
for modification of the regulations. The letter, signed by 
Commissioner Porter, chairman of division 4, in part, follows: 


Because a Mr. Weyerhaeuser is a member of the Great Northern's 
board of directors and also a director of the Weyerhaeuser Lumber 
Sales Co., your road is prohibited from making purchases from that 
company except under competitive bidding in the manner prescribed in 
the Commission’s regulations. You represent that your road is having 
difficulty in purchasing lumber; that due to present emergency condi- 
tions it is not practicable for it to conform strictly to those regulations; 
that restrictions upon the lumber companies prevent them from agree- 
ing in advance to supply any specific amount of lumber or other forest 
products at any particular time or place or at any particular price; and 
that a call for bids under the conditions set up in the present regula- 
tions would meet with no response. 

The modification of the regulations which you propose would, dur- 
ing the war period, relieve carriers from the duty of calling for bids 
under the rigid specifications required by the regulations, and permit 
them to ask prospective bidders simply to offer to supply such materials 
as the carriers might require during the calendar year in which the 
request for bids is published, and at the ceiling prices fixed by the Office 
of Price Administration or other governmental authority, or a specified 
discount below such prices, the bidders to be required to state the point 
at which they are willing to furnish such materials f. 0. b. cars and 
the length of time after the placing of specific orders by the carriers 
which the bidders would require for furnishing all or any part of such 
materials. Also, the bidders would be permitted to insert in their bids 
the proviso that the furnishing of all or any part of the materials, and 
within the time specified, would be subject to their ability to manu- 
facture and deliver the materials, and subject to approval by the 
authorized representative of the War Production Board, 

Division 4, to which has been assigned the administration of matters 
arising under the Clayton act other than the enforcement of penalties, 
has given this matter consideration. I have been authorized to advisc 
you that, because of emergency conditions due to the war which make 
it impracticable for industries such as the lumber industry to obligate 
themselves for any extended period in advance to furnish any specific 
amount of materials at any particular time or price, division 4 is of the 
view that, for the duration of the present emergency, if the Great 
Northern or any other carrier will advertise for bids in the manner 
outlined in the next preceding paragraph, it will have complied sub- 
stantially with the spirit of the statute and of the Commission's regula- 
tions thereunder, provided, of course, that if all or any part of the 
materials for which the bids are asked is furnished by a concern hav- 
ing a community of interest with the carrier, that concern’s bid is n 
less favorable to the carrier than any of the bids received from othe 


bidders. Accordingly, there appears to be no necessity for a modifica- 
tion of the regulations referred to. 


CORNELL WATER RIGHTS 


The Commission, by Commissioner Porter, has entered an 
order in W-359, Cornell Steamboat Contract Carrier Applica- 
tion, extending the effective date of the certificate and order 
in the proceeding to Sept. 11, at the request of the federal court 
for the southern New York district: Cornell had asked the 
court to set aside the Commission’s order of Feb. 2, which 
found Cornell to be a common carrier, and its towing opera- 
tions subject to the Commission’s jurisdiction (see Traffic 
World, April 10, p. 858). 


EXPLOSIVES REGULATIONS 


Effective on and after June 30, the Commission, division 3, 
has issued an order in No. 3666, in the matter of Regulations 
for Transportation of Explosives and other Dangerous Articles, 
amending its regulations in connection with, among other things, 
the packaging and shipping of specified articles by reason of 
the present emergency, and providing that tanks of tank motor 
vehicles used for the transportation of inflammable liquids or 
poisonous liquids not meeting specifications, which shall have 
been in service prior to June 15, 1940, may be continued in 
service, provided that they fulfill requirements set forth under 
the regulations and that they be provided with specified ac- 
cessories in specification MC 300. 








Milwaukee Road Reorganization 


E. Stanley Glines, Morton H. Fry, Charles M. Storey, 
R. Harland Shaw, and C. Oliver Wellington, protective com- 
mittee for holders of fifty year 5 per cent mortgage gold bonds, 
Series A, of the Milwaukee road, have petitioned the Commis- 
sion for permission to file modifications, and to file the modified 
plan of reorganization, in Finance No. 10882, Chicago, Mil- 
waukee, St. Paul & Pacific Railroad Co. Reorganization. 

The petition was filed pursuant to the order of June 21 
of the federal court for the northern Illinois district, eastern 
division, which referred the proceedings to the Commission 
for further consideration because of the court’s decision re- 
specting liens on 17 small branch lines, and for modifications 
of the plan so as to provide compensatory treatment to the 
general mortgage bonds and the fifty year 5 per cent bonds 
(see Traffic World, June 26, p. 1530). 


The instant petition asks that the effective date of the plan 
be changed to Jan. 1, 1944. The Commission, it says, set the 
effective date as Jan. 1, 1939, but that in view of the lapse 
of time since that date, and the time which must elapse before 
the plan can be put into effect, it was requesting that a date 
not earlier than Jan. 1, 1944, be set. 


The petition also asks a payment in cash of $70,000,000 to 
holders of five types of bonds, together with a readjustment 
of new securities to be delivered to holders of six types of 
bonds, and to unsecured creditors. In the schedule covering 
this readjustment, it is said that the payment of the claim of the 
Reconstruction Finance Corporation, the payment “heretofore” 
of the note of the trustees to Continental Illinois National 
Bank & Trust Co., and the elimination of the reservation of 
$5,000,000 principal amount of new first mortgage bonds, will 
make available for distribution to the old security holders 
of the debtor “an additional principal amount of $18,131,164 
new first mortgage bonds.” 

The petition also asks for the issuance of one class of 
general mortgage 4% per cent income bonds in lieu of the 
two series A and B general mortgage 4% per cent income 
bonds provided for in the plan, and provision for a debt re- 
tirement fund for the purchase and retirement of general mort- 
gage income bonds “and then the purchase and retirement of 
preferred stocks, the sum to be paid into said debt retirement 
fund to be equal to the amount of dividends declared on the 
new common:stock. .. .” 


Two schedules set forth in detail the proposed modifica- 
tions which, the petition says, will not change the total capital- 
ization of the plan in any material respect. They would result, 
it says, in decreasing the annual fixed charges from $4,269,654 
to $3,564,997, and total annual fixed and contingent charges, 
including a $2,500,000 charge as an additions and betterments 
funds, from $12,532,528 to $11,827,870, and total annual charges 
and preferred dividends from $18,099,920 to $16,977,105. 

The committee is informed, it says, that on April 30 the 
trustees of the debtor had total current assets, including cash, 
in their possession exceeding total current liabilities, including 
tax liability, by $81,316,261. It is also informed, it says, that 
the cash position of the trustees can be expected to continue 
to improve, and that it is estimated that by the end of 1943, 
current liabilities, including tax liability, will be exceeded by 
current assets, by the sum of $120,600,000. After the dis- 
tribution of $70,000,000 in cash as of Dec. 31, 1943, says the 
petition, the trustees will have on that date approximately 
$49,000,000 in cash, ‘fa sum which should be substantially in 
excess of the amount necessary for reorganization expenses, 
working capital, deferred maintenance and other requirements 
of the debtor in the future.” To the extent that free cash 
in excess of $70,000,000 may be available for distribution to old 
security holders, it says, said excess should be used to reduce 
further the unpaid interest accruals on the fifty year 5 per cent 
bonds, “since all accrued interest on the general bonds will have 
been paid.” 

The Commission has assigned Finance No. 10882, Chicago, 
Milwaukee, St. Paul & Pacific Railroad Co. Reorganization, 
for further hearing under the provisions of section 77 of the 
bankruptcy act, as amended, July 20, at the offices of the Com- 
mission in Washington, D. C., before Commissioner Porter. 

In a notice of the hearing, Secretary Bartel said the hearing 
was to be held for the purpose of receiving evidence solely with 
respect to matters requiring further consideration by the Com- 
mission pursuant to the opinion of the Supreme Court of the 
United States in Group of Institutional Investors vs. Chicago, 
Milwaukee, St. Paul & Pacific Railroad Co. et al., entered on 
March 15, 1943 (see Traffic World, March 20, p. 633), and the 
order of the District Court of the United States for the north- 
ern district of Illinois, eastern division, entered on June 21, 
1943, referring the proceedings back to the Commission. The 
matters referred to, said the notice, were (1) the question as 
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to which of the debtor’s mortgages had liens on portions of the 
debtor’s system known as “pieces of lines east,” (2) determi- 
nation as to the additional compensation the holders of certain 
classes of the debtor’s mortgage bonds should receive for less 
if any, of their senior rights under the modified plan of reor. 
ganization approved by the Commission on June 4, 1940, and 
(3) the suggested ratification by the district court of the ap. 
pointment of reorganization managers to carry out the plan, 


WESTERN PACIFIC REORGANIZATION 


Secretary Bartel of the Commission has served notice on 
the parties to the proceedings in Finance No. 10913, Western 
Pacific Railroad Co. Reorganization, that copies of the plan 
of reorganization, ballots, and other requisite material for 
acceptance or rejection of the plan by the creditors will be 
mailed to the creditors entitled to vote on or about July 15, 
The notice said that the Commission, division 4, had ordered 
submission of the plan by its order of May 14. Copies of 
ballot forms and other submission material were attached to 
the notice. 





MISSOURI PACIFIC REORGANIZATION 


Harry C. Hagerty, treasurer, Metropolitan Life Insurance 
Co., asks the Commission for authority to act as a member of 
the protective committee for holders of Missouri Pacific Rail- 
road Co. first and refunding 5 per cent gold bonds, Series A, 
F, G, H and I, and for authority to solicit, use, employ or act 
under or pursuant to proxies, authorizations or deposit agree- 
ment in connection with the proceedings in Finance No. 9918, 
Missouri Pacific Railroad Co. Regorganization. The applica- 
tion says that Mr. Hagerty has been acting as a member of 
the committee in place of Frederick W. Ecker, vice president, 
Metropolitan Life Insurance Co., since the latter became special 
assistant to the lend-lease administrator on Jan. 14, 1942. 


ALTON REORGANIZATION 


Judge J. P. Barnes of the federal court at Chicago has 
approved a bond of $1,000 for Henry A. Gardner as trustee of 
the Kansas City, St. Louis and Chicago Railroad, a subSidiary 
of the Alton Railroad. Mr. Gardner is under $100,000 bond as 
trustee of the Alton. Judge Barnes has approved the appoint- 
ment by Mr. Gardner of Owen West as his attorney in the 
subsidiary’s reorganization case. Mr. West is counsel to Mr. 
Gardner in the Alton reorganization proceedings. 


Ex-Barge Grain Rates 


In their decisions in the ex-barge grain rate case, involving 
the question of cancelation by the railroads of proportional 
rates on grain moved to Chicago via the Illinois Waterway and 
thence by rail to the east, the Commission and the Supreme 
Court completely ignored “a specific provision in the 1940 
transportation act that there should be no discrimination 
against water carriers in the application of proportional rates,” 
said Senator Shipstead, of Minnesota, in his remarks in the 
Senate criticizing the majority opinion of the Supreme Court 
of the United States in the ex-barge grain proceeding (see 
Traffic World, July 3). 

Senator Shipstead said there had been “a great deal” of 
opposition to the bill that, on enactment, became the transpor- 
tation act of 1940, “because many legislators feared . . . that 
the inland waterway transportation would suffer under the 
domination and regulation of the Interstate Commerce Com- 


mission for the reason that the Commission was said at that | 


time by many senators and members of the House to be 4 
railroad-minded body.” 

“Assurances were given, however,” he continued, “and 4 
section was written into the law directing the Interstate Com- 
merce Commission, in the regulation of rates, to give the benefit 
to the inherent savings which could be made by the waterways 
in the arrangement of rates, and providing that the Commission 
should not discriminate against the waterways, but that In 
herent advantage of low-cost water transportation should be 
protected. . .. The decision handed down by the Supreme Court 
on the 14th day of June repudiates this act of Congress and the 
particular section dealing with the protection of the watel- 
ways.” 

Senator Shipstead said the dissenting opinion written by 
Justice Black was “ruggedly honest in its reasoning, clear In 
its understanding of the real public issues involved, and ex 
pressed in language which the American people can under- 
stand.” 

Senator Clark, of Missouri, said that before enactment of 
the transportation act of 1940 some senators “pointed out spe 
cifically the construction likely to be put upon the law by rail- 


road-minded Interstate Commerce Commissioners.” He added 
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that he remembered “the representative of the Interstate Com- 
merce Commission sitting right here on the floor next to the 
Senator from Montana, the chairman of the committee on inter- 
state commerce, and supplying him with denials that it was 
even remotely possible that such a construction could be put 
on the act as has been actually put on it.” 

“What we predicted has unfortunately and lamentably 
come to pass,” he said. 

“Let me say that we did provide in the bill, and it was my 
understanding, that transportation by water, by truck, and 
every other kind of transportation would be taken into con- 
sideration by the Interstate Commerce Commission,” said 
Senator Wheeler, of Montana. “I am as much opposed to the 
ruling which the Interstate Commerce Commission has made 
with respect to this matter as is the Senator from Missouri.” 

Senator Wheeler said he hoped the Commission would rec- 
ognize the inherent advantages of different forms of transporta- 
tion. He said he had been disappointed by ‘some of the rulings 
made by the Commission in permitting truck and bus rates to 
be raised to the level of railroad freight rates.” 

Senator Clark said he found that interoceanic steamship 
companies and the railroads were already prepared to “move 
in and try to take possession of the vast field of development 
which will unquestionably take place in aviation” after the war. 
He said he did not think that steamship, railroad or truck com- 
panies should be permitted to participate in the development 
of aviation as a transportation field. He added: 


It seems to me that in the decisions on the part of the Interstate 
Commerce Commission, to which the senator from Minnesota has been 
referring, sustained, unfortunately, by the Supreme Court of the United 
States, the Commission is flouting the theory of the necessity for the 
utmost competition between various forms of transportation until such 
time, if it ever comes, as the government, in its wisdom, may conclude 


to take over all forms of transportation and operate them as a gov- 
ernment monopoly. 


Senator Langer, of North Dakota, suggested that often 
“some clerk in a banking house” was “picked” to be a director 
of a railroad. Senator Wheeler said that directors or officers 
of banking houses often were chosen as directors of railroads, 
but that he knew of no instance of a clerk being selected for 
such a position. He agreed with a contention by Senator Langer 
that states traversed by railroads should have representatives 
on railroad boards of directors. One trouble with the railroads 
was that the directors and officers had to spend too much time 
traveling back and forth to New York to see their bankers, he 
said. He was not sure that having every state traversed by a 
railroad represented on its board of directors would be a feas- 
ible arrangement, but said that someone from such states who 
knew something about conditions in those states should be on 
the board of directors. 

Senator Shipstead averred that the result of the Commis- 
sion’s decision and the Supreme Court’s opinion in the ex-barge 
grain case was that “grain which has arrived at Chicago after 
shipment by barge on the Illinois Waterway will be subjected 
to a rate 8% cents higher, when shipped by rail to the east, 
than will grain which has arrived at Chicago by lake steamer 
or by rail.” 

“Let me say that, of course, the rate is a prohibitive one,” 
said Senator Wheeler, “because before our committee the ex- 
perts have testified that the regulation of freight tariffs on 
wheat is such a delicate matter that even a difference of half 
a cent may determine how the grain is to be shipped. 

“Yes; but in the present case there is a differential of more 
than 8 cents,” said Senator Shipstead. 

“Of course, I say that is prohibitive,” said Senator Wheeler. 

_ Senator Shipstead placed in the Congressional Record the 
minority report he filed on S. 2009, the bill that finally became 
the transportation act of 1940, in which he opposed regulation 
of water carriers as proposed in the bill. 


DETROIT TRUCK CLAIM ASSOCIATION 


A group of representatives of highway carriers in the De- 
troit, Mich., area have organized the Detroit Freight Claim 
Association, with the stated object of “the reduction of claims 
through cooperative analysis of causes and suggestions for pre- 
ventive measures.” The association held a meeting at the Hotel 
Fort Shelby, Detroit, July 6. It proposes “to foster and en- 
courage closer cooperation between the operating and claim 
departments since claim prevention can only be accomplished 
by mutual understanding of the problems confronting each.” 
Loss and damage claims, it was said, were rising rapidly in the 
truck transportation field and were becoming ‘“‘an ever-increas- 
ing problem.” 

T. W. O’Neill, American Carloading Company, is tempo- 
rary chairman of the new organization. Other temporary offi- 
cers are R. M.. Cowden, George F. Alger Company, vice- 
chairman; C. T. Dunne, Transamerican Freight Lines, secre- 
tary, and Bob Winters, Trucking, Inc., treasurer. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(District Court, S. D. California, Central Division.) Under 
two for one rule regarding cars furnished at variance with 
shipper’s orders at carriers’ convenience, no responsibility 
for substitution of equipment is placed on shipper, but it is 
sole responsibility of carrier and completely within its control. 

The two for one rule regarding cars furnished at variance 
with shippers’ orders at carriers’ convenience cannot be brought 
into play until carrier has received order for a car of specified 
size. 

- Under “two for one rule” regarding cars furnished at 
variance with shippers’ orders at carriers’ convenience, if two 
40-foot cars are appropriated by shippers without having first 
ordered a 50-foot car, the shippers are not entitled to the 
benefit of the two for one rule. 

In two for one rule regarding cars furnished at variance 
with shippers’ orders at carriers’ convenience, the word “con- 
venience” is used to give the carrier wide discretion in operat- 
ing problems in meeting shippers’ orders for varying types 
of ‘een but it means more than at carriers’ pleasure or 
will. 

In the two for one rule regarding cars furnished at variance 
with shippers’ orders at carriers’ convenience, the terms “car- 
riers’ convenience”’ signifies that the car ordered is not readily 
available and not operatively advantageous for the carrier 
to furnish, before it is justified in making a substitution, and 
the term is not intended as a loophole for favoritism. 

Under “two for one rule” regarding cars furnished at 
variance with shippers’ orders at carriers’ convenience, before 
carrier can disregard its duty to furnish the equipment ordered, 
a determination of convenience must be made by an agent 
of the carrier. 

Under the “two for one rule” regarding cars furnished 
at variance with shippers’ orders at carriers’ convenience, 
where agent of carrier determines to substitute two cars for 
one ordered in good faith and dealing with shipper at arm’s 
length, the determination is conclusive and is not subject to 
redetermination by the carrier and review by court. 

In carrier’s action against shippers for alleged under- 
charges on separate shipments of household goods, evidence 
did not sustain carrier’s contention that shippers appropriated 
cars without placing an order for them. 

In carrier’s action against shippers for alleged under- 
charges on separate shipments of household goods, evidence 
established that 50-foot cars were ordered with distinct under- 
standing that carrier would furnish two 40-foot cars under 
guise of “carrier’s convenience’ when as a matter of fact it 
was for the convenience of the shippers and that both carrier 
and shippers knew that ‘“‘carrier’s convenience” was not actu- 
ally taken into consideration. Interstate Commerce Act 
Secs. 2, 3(1), 6(7), 20(7), 49 U. S. C. A. Secs. 2, 3(1), 6(7), 
20(7). 

Where 50-foot cars were ordered by shippers with distinct 
understanding that carrier would furnish two 40-foot cars under 
guise of “carrier’s convenience’ under “two for one rule” 
regarding cars furnished at variance with shippers’ orders 
at carrier’s convenience, when as a matter of fact it was 
for shippers’ convenience, and both carrier and shippers knew 
that carrier’s convenience was not actually taken into con- 
sideration, the shippers were liable for the higher freight 
charges for the two 40-foot cars. Interstate Commerce Act 
re 2, 311), 6CO, 200, 2 VU. S..C.. A.. Sees: 2. 3G), SCT), 

Where carrier’s complaint for undercharges on shipments 
of household goods was in form of an amplified common count 
alleging balance due on each shipment, the complaint was 
broad enough to justify reception of evidence that two 40-foot 
cars were furnished in lieu of ordered 50-foot car as result 
of collusive agreement, since “collusion” was synonymous with 
“conspiracy”. Federal Rules of Civil Procedure, rule 8, 
28 U. S. C. A. following section 723c; Interstate Commerce 
Act Secs. 2, 3(1), 6(7), 49 U. S. C. A. Secs. 2, 3(1), 6(7). 

Where freight rate different from published tariff rate 
has been collected by carrier, either the carrier or the shipper 
has a cause of action for an indebtedness due. Interstate 
Commerce Act Secs. 2, 3(1), 6(7), 49 U. S. C. A. Secs. 2, 
3(1), 6(7). 

Where carrier’s action against shippers for alleged under- 
charges on shipments of household goods was tried on theory 
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that evidence was admissible that two 40-foot cars were 
furnished in lieu of one ordered 50-foot car as result of col- 
lusive agreement, any error in reception of such evidence could 
be amended even after judgment to conform to the evidence. 
Federal Rules of Civil Procedure, rules 15(b), 54(c), 61, 28 
U. S. C. A. following section 723c; Interstate Commerce Act 
Sees. 2, 3(1), 6(7), 49 U. S. C. A. Sees. 2, 3(1), 6(7). 

Where bills of lading provided ‘1-50 foot car ordered, 2-40 
foot cars furnished at carrier’s convenience’, evidence that 
the furnishing of two 40-foot cars in lieu of one 50-foot car 
was the result of collusive agreement did not violate the 
“parol evidence rule’ since the contract was a violation of 
law. Interstate Commerce Act Secs. 2, 3(1), 6(7), 49 U. S. 
c. A. Sees: 2, 302), 6(7). 

Where 50-foot cars were ordered by shippers with dis- 
tinct understanding that carrier would furnish two 40-foot 
cars under guise of ‘“carrier’s convenience”, the contract was 
contrary to “public policy” and was a nullity. Interstate 
Commerce Act Secs. 2, 3(1), 6(7), 49 U. S. C. A. Secs. 2, 
ath), 6(7). 

Freight charges are fixed by tariff rates and in effect 
fixed by law, and any bill of lading that attempts to fix a 
rate contrary to the legal rate is ineffectual. Interstate Cém- 
_ Act Secs. 2, 3(1), 6(7), 49 U. S. C. A. Sees. 2, 3(1), 

A carrier which has not received full legal freight charge 
cannot “waive” the statute of limitation. Interstate Com- 
merce Act Secs. 2, 3(1), 6(7), 49 U. S. C. A. Sees. 2, 3(1), 6(7). 

A carrier cannot compromise, but must collect full freight 
charges. Interstate Commerce Act Secs. 2, 3(1), 6(7), 49 
U. S. C. A. Sees. 2, 3(1), 6(7). 

It is duty of court not to permit, through legal techni- 
calities, a shipper to escape payment of legal charges. Inter- 
state Commerce Act Secs. 2, 3(1), 6(7), 49 U. S. C. A. Secs. 
2, 3(1), 6(7). (Atchison, T. & S. F. Ry. Co. vs. Judson F. 
Forwarding Co., 49 Fed. Supp. 789.) 





(District Court, S. D. California, Central Division.) Under 
the “two for one rule” regarding cars furnished at variance 
with shippers’ orders at carriers’ convenience, the shipper is 
entitled to equipment ordered and carrier must comply with 
the order of the shipper and can only substitute other equip- 
ment for its own convenience. 

Under two for one rule regarding cars furnished, at vari- 
ance with shippers’ orders at carriers’ convenience, “carrier’s 
convenience” does not come into play until an order has 
been placed for specified equipment. 

The two for one rule regarding cars furnished at variance 
with shippers’ orders at carriers’ convenience has no applica- 
tion in meeting competition of carrier. 

In two for one rule regarding cars furnished at variance 
with shippers’ orders at carriers’. convenience, the term “car- 
rier’s convenience’ signifies that, before the carrier is justified 
in making a substitution, the car ordered must not be readily 
available and operatively advantageous for the carrier to fur- 
nish. 

In carrier’s action against shipper to recover undercharges 
on carload shipments, evidence established that the carrier’s 
convenience was not considered, but that two 40-foot cars 
were furnished shipper pursuant to arrangement with car- 
rier’s agent under guise that 50-foot car had been ordered, 
and that shipper knew that 50-foot car had not been ordered. 
Interstate Commerce Act Secs. 2, 3(1), 6(7), 49 U. S.C. A. 
Secs. 2, 3(1), 6(7). 

Where carrier’s convenience was not considered, but two 
40-foot cars were furnished pursuant to arrangement between 
shipper and carrier’s agent under guise that a 50-foot car 
had been ordered, the shipper was chargeable with knowledge 
that tariff provision was being violated and he was liable 
for higher legal rate chargeable for the two cars furnished. 
Interstate Commerce Act Secs. 2, 3(1), 6(7), 49 U. S. C. A. 
Secs. 2, 3(1), 6(7). 

Tariff provisions have the force and effect of a statute and 
cannot be deviated from. Interstate Commerce Act Secs. 2, 
3(1), 6(7), 49 U. S. C. A. Sees. 2, 3(1), 6(7). (Atchison, T. & 
S. F. Ry. Co. vs. White, 49 Fed. Supp. 797.) 


0. P. A. WAREHOUSE RATE CONTROL 


The Supreme Court of the United States has been asked 
to determine whether or not the Office of Price Administration 
is justified in excluding state-regulated public warehouses of 
California from the list of “public utilities’ exempt from 
O. P. A.—prescribed maximum price regulations. 

The question is brought before the court in a petition for 
a writ of certiorari in a proceeding docketed in the October 
term, 1943, as No. 112, Davies Warehouse Co., Petitioner, vs. 
Prentiss M. Brown, Price Administrator. According to the 
petition, the complaint was filed with the U. S. Emergency 
Court of Appeals on Aug. 25, 1942, “to determine whether 
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or not the Price Administrator has authority to regulate [ 
the rates charged by the petitioner and other public ware. 
houses in California for storage and warehousing and services | 
incidental thereto,” and the appeals court dismissed the com. 
plaint, May 28, with Justice Fred M. Vinson (now Economic 
Stabilization Director) dissenting. The petitioner says that 
on June 23, 1942, the Price Administrator issued amendment 1 
to O. P. A. supplementary regulation 11 of the general maxi. 
mum price regulation, exempting from price control by O. P. 
certain common carriers and ‘‘public utilities’ but excluding 
from such exemption, by a proviso, “charges for storage ang 
warehousing.” The price administrator, according to the 
petition, denied a protest by the petitioner, taking the position 
that the exemption applied to public utilities that had been 
“traditionally” regarded as such. 

Public utility warehousemen are just as traditional as 
other classes of public utilities or common carriers exempted 
from price regulation under the “traditional utility” theory 
the petitioner avers. It says public utility warehousemen are 
regulated extensively throughout the country and contends thai 
they are entitled to be treated as traditional utilities to the 
same extent as the common carriers and other public utilities 
specifically exempted from price control by the O. P. A. 






























Motor Act Prosecutions 


(Digests 0) statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com- 
mission rules and regulations thereunder, appear below.) 


Western Michigan district, at Grand Rapids. Joseph R. 
Mammina, dba Michigan Tri-State Motor Express, of Benton 
Harbor, Mich., was fined a total of $1,500 on a plea of guilty 
June 25 to an information charging him, as a common carrier 
of property, with failure to remit c. 0. d. collections to shippers 
within the time specified in his tariffs, failure to require drivers 
to keep drivers’ logs, failure to report to the Commission acci- 
dents involving personal injury and property damage, failure 
to have in his files certificates of physical examination for 
drivers in his employ, and with failure to have vehicles properly 
fitted with required safety equipment. The fine, which was 
paid, was imposed on 15 counts, imposition of sentence on addi- 
tional remaining 28 counts being suspended. 

Northern Illinois district, at Chicago. Permanent manda- 
tory injunction granted in favor of the Commission June 23 
against William S. Harrington, dba Safeway Truck Lines, of 
Chicago, a Class I motor common carrier of property, ordering 
and requiring Harrington and his agents, employes, and all 
persons participating with him, to use the uniform system of 
accounts prescribed by the Commission on Nov. 29, 1937, for 
Class I motor common and contract carriers of property, and 
to keep his accounts, records, and memoranda in conformity 
therewith; and to file with the Commission annual and quarterly 
reports of revenues, expenses, and other statistics at such times 
and for such periods as shall be prescribed by the Commission 
and in accordance with the forms for such reports prescribed 
by the Commission for Class I motor common and contract 
carriers of property. ; 

























Trucks and “Carload”’’ Rate 


Awaiting determination by the Supreme Court of the 
United States is a case involving the question of legality of a 
proposal of certain motor common carriers to establish rates 
based on a minimum weight which, according to the Commis 
sion’s view, exceeds the capacity of the “average” truck. 

Appealed from the federal court for the southern New 
York district (see Traffic World, April 3, p. 805), the case }s 
on the Supreme Court docket for the October term, 1943, as 
No. 105, Eastern-Central Motor Carriers Association, Middle 
Atlantic States Motor Carrier Conference and Central States 
Motor Freight Bureau, Inc., Appellants, vs. United States and 
Interstate Commerce Commission. 

In a “statement as to jurisdiction” filed in the Supreme 
Court by Charles E. Cotterill as solicitor for the appellants, It 
is stated that those motor carrier organizations sued to annul, 
set aside and enjoin an order of the Commission by which the 
Commission “refused a large number of interstate motor com- 
mon carriers the right in their tariffs to make available t 
any individual shipper the option of shipping certain commodi- 
ties under a mere choice of three different rates, from any 
origin to any destination, the choice of any such shipper to be 
governed only by the quantity of freight tendered by that ship 
per on one bill of lading from itself to one consignee.” The 
federal district court dismissed the complaint. 
Attached to the “statement of jurisdiction’ was the opil- 
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jon of the district court, handed down March 5, 1943, in which 
it was stated that the rates in issue applied to hard-surfaced 
floor covering. The court noted that the railroad had a rate 
of 70 per cent of first class for shipments of less than 30,000 

unds and 45 per cent of first class for shipments of 30,000 

unds or more, and that the motor carriers here involved pro- 

sed a rate of 45 per cent of first class on shipments weighing 
30,000 pounds or more, 47% per cent of first class on shipments 
weighing between 20,000 and 30,000 pounds, and 70 per cent 
of first class on shipments of less than 20,000 pounds. The 
court noted that the Commission had found that the rate on 
the 30,000-pound minimum would be unduly prejudicial to 
shippers of quantities of 30,000 pounds or more and unjustly 
discriminatory to shippers of 20,000-pound lots. 

“The district court held,” say the appellants, ‘‘that it would 
be inefficient for motor carriers to publish competitive rates 
conditioned on the tendering of a quantity of freight somewhat 
greater than might be loaded in a single motor vehicle, not- 
withstanding the varieties of sizes of motor vehicles and the 
operation of state ‘trade barrier’ laws would account for the 
need to place a small portion of some of the shipments in to 
second vehicles.” 

Charles Fahy, Solicitor General, and D. W. Knowlton, chief 
counsel of the Commission, on behalf of the appellees have 
filed a motion in the Supreme Court to affirm the judgment of 
the district court. They aver that a contention by the apellants, 
to the effect that discrimination could not be found without a 
finding that some particular shipper was unable to furnish a 
large enough amount of linoleum to avail himself of the 30,000- 
pound rate, had been rejected by the Supreme Court in United 
States vs. Chicago Heights Trucking Association, 310 U. S. 344. 
They declared, further, that “in the present case, a representa- 
tive of all but two of the linoleum manufacturers in the United 
States appeared in opposition to the rates.” They said the rates 
originally had been 50 per cent of first class, minimum 20,000 
pounds; that 20,000 pounds represented the largest amount of 
linoleum that could be loaded into the average truck, and that 
it was found that the motor carriers would not have relatively 
lower operating costs when handling amounts in excess of 
truckloads than when handling truckload lots. 

In a brief replying to the motion to affirm, the appellants 
contended that ‘‘in disregarding competition between motor and 
rail carriers in this case the Commission did so purely arbi- 
trarily.’” They asserted that each of the three rates in question 
was available to all shippers, that the Commission majority 
said its decision was based on Commission “policy,” and that 
in so basing its decision the Commission went “wholly beyond 
its authority.” 

“If a retail drug store offers to sell one tube of tooth paste 
for 20 cents or two for 35 cents, would it be practicing dis- 
crimination among its customers irrespective of the righteous- 


ness of its motive or its economy in doing so?” the appellants 
asked. 





MONEY FOR TRANSPORTATION BOARD 


With the signing by President Roosevelt of H. R. 1762, the 
independent offices appropriation bill, the Board of Investiga- 
tion and Research created under the provisions of the trans- 
portation act of 1940, obtained a total of $275,000 to remain 
available until Sept. 18, 1944, when the board will pass out of 
existence unless Congress should extend its life. 

The $275,000, says the act, “shall be so used as to com- 
plete the studies, investigations, and reports authorized and 
required by part I, title III, of the transportation act of 1940.” 

The appropriation finally approved was the result of a 
compromise between the House and Senate. The House, in 
passing the independent offices bill, omitted any provision for 
money for the board, the Bureau of the Budget not having 
recommended anything because the preceding appropriation 
act contained a provision that the $500,000 appropriated for the 
board was for the full completion of the special studies for 
which it was created. 

Members of the board appeared before the Senate ap- 
propriations committee in support of a request for $552,500. 
The Senate committee on appropriations recommended $350,- 
000. Conferees of the House and Senate reduced that to $275,- 
000 with the proviso that the money be used to complete the 
board’s work. 

As the result of approval of the appropriation act the 
board has been dismissing some of its employes. 


PROTECTION OF DOCKS AND PIERS 


Congress has passed and sent to the President H. R. 2663, 
providing a penalty for the willful violation of regulations or 
orders respecting the protection or security of vessels, harbors, 
poh or waterfront facilities (see Traffic World, June 19, p. 

.. 









Congress and Transportation 
By Stanley H. Smith 


All agencies and facilities of transportation were subjects 
of consideration in that part of the first session of the Seventy- 
eighth Congress which adjourned July 8 until September 14. 

Petroleum transportation problems, the synthetic rubber 
program to provide tires for motor vehicles, making of rates, 
regulation of air transportation, and water transportation fig- 
ured in the legislative activities. 

At the opening session in January, President Roosevelt, in 
his message to Congress, commended the transportation agen- 
cies for the part they were playing in the war effort. Similar 
commendation came from congressional sources thereafter. 
Performance of the transportation agencies in meeting war- 
time traffic demands became the subject of praise rather than 
of criticism. 

From the spectacular point of view, charges and counter 
charges involving the synthetic rubber program topped the list 
of developments, with William M. Jeffers, rubber director, 
winning approval for his fight for the production of synthetic 
rubber. 

Congressional committees investigated the rubber program 
and the transportation of petroleum products, the latter having 
become a critical problem as the result of stoppage of tanker 
shipments to the east coast area. To meet that problem the 
railroads week by week carried more petroleum in tank cars, 
and pipelines were built to supplement rail transportation. 
Construction of barges and tugs for petroleum transportation 
by water also was undertaken. 


Air Transportation 


Chairman Lea, of the House committee on interstate and 
foreign commerce, and Senator Bailey, chairman of the Senaté 
commerce committee, early in January introduced bills to 
amend the civil aeronautics act in preparation for postwar 
aviation development. The House committee held hearings on 
the bill and reported a draft for enactment while efforts were 
being made to deprive the committee of its jurisdiction over 
aviation legislation and to create a new committee to handle 
such legislation. The House voted down the proposal to create 
a new committee and thereafter the interstate commerce com- 
mittee renewed consideration of the aviation bill and recently 
approved a revised draft that, among other things, would sep- 
arate the air regulating body from the Department of Com- 
merce. President Roosevelt, having put the air agency there 
by executive order, noted an objection to that in a letter to 
Chairman Lea. Many congressmen object to a regulating body 
being “housed” within a cabinet department and a controversy 
over the House committee proposal is expected to develop. In 
issue also is a proposal state officials say would end state regu- 
lation of intrastate air commerce. 


A prediction that the “true beginning of the air age” would 
materialize after the end of the war was made in a report of 
the House select committee to investigate air accidents. 


Making of Rates 


Department of Justice investigation of alleged violation by 
rate-makers of the antitrust laws and the promulgation by the 
Commission of wartime regulations governing the operation of 
rate bureaus and conferences were followed by long hearings— 
not yet concluded—before the Senate interstate commerce com- 
mittee on the Wheeler bill providing for strict control of the 
bureaus and conferences by the Commission. Aside from the 
question of whether the antitrust laws have been violated, the 
hearings thus far have made available a vast amount of infor- 
mation on the subject of rate-making. 


Submission of the report on interterritorial rates by the 
Board of Investigation and Research resulted in the introduc- 
tion of bills to give effect to its recommendation that Congress 
give the Commission a clear mandate for the making of a uni- 
form classification of freight and a uniform scale of class rates, 
except where departures may be clearly shown to be required. 
Nelson Lee Smith, chairman of the board, did not agree with 
the other two members—Robert E. Webb and C. E. Childe—as 
to that recommendation, nor, apparently, did the Commission in 
its report on one of the bills, though it disclaimed making a 
recommendation that the bill ‘‘do” or “do not” pass. The Com- 
mission did not think it should make a recommendation, as it 
usually does, because it had the class rate proceedings pending 
before it for determination. 

The Tennessee Valley Authority submitted its third report 
on interterritorial rates—it was transmitted to Congress by the 
President—recommending that, instead of five regional systems 
of rates, there be one nationwide system. 

Senator Stewart, of Tennessee, and Representative Patman, 
of Texas, introduced bills providing, in effect, for making freight 
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rates on the parcel post basis. The Commission recommended 
against passage of such a bill. 


Transportation Tax 


Though the provision appeared to lack defenders and it was 
admitted that its effect was decidedly prejudicial, Congress did 
not revise the section of the revenue act exempting payments 
made to the Inland Waterways Corporation for transportation 
services from the tax on amounts paid for the transportation of 
property. Legislation has been proposed to make the payments 
to the I. W. C. subject to the tax but no action has been taken 
on it. Bills also have been introduced providing for repeal of 
the tax entirely. 


Featherbedding Controversy 


Rail featherbed rules received some attention on the “Hill,” 
Senator Bailey having declared in the Senate, after reading an 
attack on the rules as most wasteful of manpower, that he was 
“startled and incensed.” Senator Downey, however, a little 
later, attacked the Readers Digest article of similar import. The 
rules were discussed before congressional committees by Di- 
rector Eastman, of the Office of Defense Transportation, and 
federal operator of the Toledo, Peoria, and Western; George 
P. McNear, Jr., president of the T. P. & W.; A. F. Whitney, 
head of the railroad trainmen, and D. B. Robertson, head of 
the firemen and enginemen. The brotherhood spokesmen be- 
littled the attacks on the rules, Mr. Eastman said the attacks 
were exaggerated, and Mr. McNear said the rules were uncon- 
scionable burden at any time and “treason in time of war.” 
The latter charged that the O. D. T. had instituted feather- 
bedding on the T. P. & W. in March, 1942, when it took over 
the road for federal operation. 


Transportation Agency Funds 


Congress finally recognized the merit of the contention 
that the “‘before-the-depression” salary of $12,000 for a member 
of the Commission ought to be restored. Effective July 1, it 
provided for payment of that salary as against the $10,000 the 
commissioners had been receiving. 

For the Board of Investigation and Research Congress 
appropriated $275,000 for completion of the board’s job, the 
board having asked for more than $500,000. 

The National Resources Planning Board that had issued 
voluminous reports in which government ownership of trans- 
portation facilities was suggested closed up shop because Con- 
gress refused to give it the wherewithal to continue in business. 


Other Legislation 


The House, by a vote of 270 to 107, passed the so-called 
truck anti-racketeering bill designed, among other things, to 
enable the proper authorities to put a stop to unlawful inter- 
ference with interstate trucking operations. The bill was re- 
ferred to the Senate judiciary committee where it is now 
pending. 

Congress refused to appropriate money for work on the 
Florida barge canal though such an appropriation has been 
authorized. : 

Attack was made on the $5 user tax on motor vehicles and 
bills were introduced to repeal it but no action has been taken. 

Bills providing for approval of the St. Lawrence waterway 
and power project were introduced but there has been no 
action on them. 


Hearings were begun by a subcommittee of the House 
judiciary committee on proposed legislation to amend the fed- 
eral bankruptcy act to prescribe standards for determining 
capitalization and value of railroad properties in reorganiza- 
tion proceedings and to provide for full judicial review of Com- 
mission findings in such proceedings. 

Senator Reed, of Kansas, reintroduced his bill providing 
for pooling of the ‘avails’ of general increases in rates, fares, 
and charges. The Commission, with the suggestion that the 
bill be limited to railroads, urged its enactment, but no hear- 
ings have been held. 


A subcommittee of the Senate interstate commerce com- 
mittee after investigating detention of cars in hearings on 
S. J. Res. 147, the Reed measure designed to reduce detention 
of cars, reported to the whole committee that the investigation 
apparently had led to adoption of corrective measures, that the 
problem was really one for the Commission, and that it did 
not lend itself readily to legislation. 

Senator Wheeler said that, when Congress reconvened, he 
intended to introduce a bill to prevent railroads from owning 
busses and trucks, and indicated, as did several other senators, 
opposition to railroads having a financial interest in any other 
form of transportation. 

Pending legislation, of course, will remain alive for con- 
sideration after Congress returns from its summer vacation. 
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Illinois Truck Legislation 


Bills that would increase maximum lengths of motor vehj. | 





cles permitted on the Illinois highways and increase license 
fees and fees for filing applications for permits and certificates 
to operate in the state were adopted by the Illinois legislature 
in the closing hours of its recent session and are now in the 
hands of the attorney general of the state for his opinions 
Under Illinois law, the governor may sign or veto the bills 
within ten days after he receives them from the attorney gen- 
eral. It was expetcted that he would take action by July 29 
The bills increasing maximum lengths and weights were sup- 
ported by the Chicago Association of Commerce, the Centra] 
Motor Freight Association and other organizations (see Traffic 
World, June 10, p. 1494). The C. M. F. A., however, asked for 
the removal of the expiration date, set at July 1, 1945, in SB 
574, the weight and length increase bill. As adopted, the bill 
was amended to make the increase in gross truck weight from 
24,000 to 30,000 pounds, and in combination vehicles from 
40,000 to 45,000 pounds, permanent, but the latter limitation 
was raised to 43,000 with the July 1, 1945, expiration. Another 
amendment put tractor-semi-trailers in the combination class 
instead of the single vehicle class as heretofore, making the 
higher maximum gross weight applicable on such units. 

The Central Motor Freight Association has asked its mem. 
bers to petition the governor to veto S. B. 560, one section of 
which, it says, would have the effect of making unnecessary 
proof of grandfather operations of applicants for operating 
rights, thus making it possible for an operator to get such 
rights “irrespective of whether his predecessor in interest oper- 
ated over such route or routes prior to the effective date of 
this act.” 

S. B. 390, S. B. 391, and S. B. 392 failed of adoption. The 
first would have regulated truck rate bureaus, the second would 
have empowered the state Board of Public Works to regulate 
truck rates, and the third would have created a commission to 
investigate truck operations within the state and to recommend 
legislation to the next session of the legislature. Shippers and 
truckers opposed the bills. 


INTER-AMERICAN HIGHWAY 
The Senate appropriations committee has included, in a 
report on H. R. 3030, the second deficiency appropriation bill, 
1943, a recommendation that $12,000,000 be appropriated for 
construction of a 58-mile link of the Inter-American Highway 
in Costa Rica (see Traffic World, July 3, p. 48). 


HIGHWAY TRANSPORT CRISIS 

Representative Hagen, of Minnesota, in extension of re- 
marks in the Congressional Record of July 7, under the head- 
ing, “Our Next Transportation Crisis,” dwelt on the impor- 
tance of motor transportation in the war effort. He said if 
deterioration of highways was not stopped the nation would be 
faced with a transportation crisis that would do irreparable 
damage to our production efforts. 

“Although everyone seems to be interested in conserving 
tires and trucks and automobiles needed in the war effort,” 
said he, “little thought is being given to the roads on which 
they run. Unless we keep our highway systems in repair we 
will court disaster.’ 


HIGHWAY LEGISLATION 


Congress has completed action on H. R. 2798, the federal 
aid highway bill amending federal highway aid legislation to 
prevent reversion and reapportionment provisions becoming 
operative where funds are unobligated by the states and con- 
taining other provisions. The bill provides for a survey by the 
Public Roads Administration of a system of express highways. 
In connection with a provision for construction of access roads 
to sources of raw material, including petroleum, the conferees 
on the bill eliminated reference to petroleum, the House con- 
ferees stating that petroleum was a raw material and wanting 
it treated on an equality with all other raw materials and not 
mentioned specifically. The conferees’ report was adopted. 

As passed by the House the bill set a limitation of $25,- 
000,000 on expenditures for access roads to raw materials. The 
Senate increased that to $35,000,000. The conferees compro- 
mised on $27,500,000. The bill also contains provisions cover- 
ing payments for damages to highways resulting from prosecu- 
tion of the war and from floods. 

The House has approved House resolution 243 providing 
for an investigation by the House committee on roads of the 
construction and maintenance of highways, roads, streets and 
bridges over which the government or any agency thereof exer- 
cises or may exercise any jurisdiction or direction, directly oF 
indirectly, as a part of the war effort or otherwise, including 
the allocation of materials, equipment and manpower for the 
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construction or maintenance thereof, and practices incidental 
thereto whether private or governmental which affect or may 
affect the use, construction and maintenance of such highways, 
roads, streets and bridges. 





Ship Subsidies and Insurance 


In an address in the House in which he assailed policies of 
the Maritime Commission and the War Shipping Administration 
with respect to payment of construction subsidies, issuance of 
war risk insurance contracts to private subsidized ship oper- 
ators, and payment of compensation for ships requisitioned for 
war service, Representative Jones, of Ohio, said War Shipping 
Administrator Land was dealing with ship operators who had 
received a total of $280,000,000 in subsidies “according to the 
authority in public records.” 

That total, he said, consisted of $43,000,000 in operating 
subsidies, $85,000,000 in tax forgiveness on subsidies, and $160,- 
000,000 in construction subsidies. He noted that the merchant 
marine act of 1936 provided specific subsidies to equalize Ameri- 
can cost of construction, operation and insurance with the low 
operating cost, low construction cost, low insurance cost and 
“other subsidies” provided by foreign countries. 

“It is well to bear in mind,” he continued, “that under the 
law, construction subsidies were limited to 3344 per cent except 
where the (Maritime) Commission possessed convincing evi- 
dence of a higher differential. Starting from the second contract 
let and without any indication of any convincing evidence pos- 
sessed by the commission, the construction subsidies have aver- 
aged from 45 per cent, and most of the construction subsidies, 
especially in the last few years, have been a flat 50 per cent, 
irrespective of the fact that Admiral Land has stated that no 
person could secure delivery of a ship in the last three years 
from any foreign nation.” 

Mr. Jones said that because of the war the Maritime Com- 
mission and the W. S. A. had the “duty” of issuing war risk 
insurance contracts to private subsidized operators, as private 
insurance companies would not insure cargo in wartime at rates 
that were practical. He said that on Dec. 24, 1942, he had asked 
the commission what amount of insurance had been carried on 
the steamship “President Coolidge” that had been “reported 
sunk just a few days before by the daily press.” A letter of 
reply from Admiral Land, he said, showed that insurance was 
issued for “100 per cent in excess of the legal value of the ship.” 
Mr. Jones described this information as “shocking” and said 
he assumed this represented the general policy of the value of 
insurance contracts on subsidized ships with subsidized owners. 
Continuing, he said, in part: 


This vessel, based on the legal 5 per cent depreciation, over a 
period of 10 years, left the ship with a value of some three and one-half 
million dollars. A suit has recently been filed in the federal court on 
this value of $3,500,000 wherein the owners ask for $10,000,000 which 
apparently was the insurance coverage they carried on the ship. 
Strange to relate and for some unknown reason, the papers in this case 
have been impounded. Surely there is no military or naval secret in 
the fact that suit has been instituted to recover insurance. The public 
press brazenly publicized the loss of the ship. The only reason for 
impounding the papers or for secrecy is for an inside deal to rob the 
Treasury of $10,000,000 or thereabout on a value of some $3,000,000. 


Mr. Jones said he intended to draft “a bill of particulars 
that will condemn these agencies as the money wasters and 
tax-spenders that they are.” 


RAIL SECURITIES AND BIDS 


Otis & Co., Cleveland, O., investment banking house, has 
submitted to Chairman Wheeler of the Senate interstate com- 
merce committee a statement, printed in booklet form, entitled 
‘The Case for Competitive Bidding for Railroad Securities’ 
and described, further, as a reply to the legislative committee 
of the Interstate Commerce Commission. The statement by 
Otis & Co. takes issue with the views expressed by the Com- 
mission’s legislative committee in opposition, generally, to 
S. 874, the Shipstead bill to require competitive bidding on rail 
securities (see Traffic World, June 5, p. 1332). 

The Commission’s letter is described by Otis & Co. as “‘in- 
complete, inaccurate and, in many respects, misleading.” The 
reply by Otis & Co. charges that the legislative committee “has 
either divorced itself from reality or been guilty of intentional 
insincerity in urging that ‘there is no need at this time for any 
legislation requiring the sale of railroad securities at competi- 
tive bidding.’ ” 

“The fact is,” the Cleveland banking house told Senator 
Wheeler, “that for 50 years two New York banking houses 
have had an almost complete monopoly on privately negotiated 
Tailroad finance. As you yourself pointed out several years 
ago, J. P. Morgan & Co. (and their successors, Morgan Stanley 
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& Co.) and Kuhn Loeb & Co. ‘have a long history of participa- 
tion in railroad reorganization and railroad finance. Since 
before the beginning of this century they have been dominant 
in these fields. Their record is not as distinguished as the his- 
tory is long.’” 

Recent experience had shown, said Otis & Co., that the 
railroads could obtain better prices for their securities by com- 
petition among underwriters than by private dealings with 
favored bankers. It said it was the Commission’s position that 
there was advantage to the carriers in maintaining continuing 
relations with certain bankers, and added that “the I. C. C. can 
hardly be ignorant of the investigations of your subcommittee 
which several years ago disclosed that continuing relations had 


a very expensive to the railroads and, in some cases, almost 
atal.” 


UNIFORM FREIGHT RATE BILL 


Representative Harris, of Arkansas, has introduced H. R. 
3172, a bill to amend the interstate commerce act to provide 
ol acca rates for the transportation of property by rail- 
road. 

“It cannot be denied that there exists a disparity in rates 
for the transportation of property by railroad between terri- 
tories in this country,” said he in remarks in the House July 7. 
“I am proposing this legislation at this time to again give 
notice that the existing discriminations should be eliminated 
and a uniform rate established.” 

Mr. Harris, a member of the House committee on inter- 
state and foreign commerce, referred to the pending class rate 
proceedings before the Commission and expressed the hope 
that an order would be made within a reasonable time. He 
said, however, that the Commission’s investigation was to 
ascertain whether existing rates violated existing law, and that 
Congress should define a policy “regarding freight-rate levels 
to establish uniform freight rates throughout the country.” 

Illustrations of class rate adjustments as to which he com- 
plained were given by Mr. Harris though he said the railroads 
had established low rates for the benefit of the south with re- 
spect to some traffic. 

Representative Reece, of Tennessee, also a member of the 
House committee on interstate and foreign commerce, expressed 
the hope that the committee “will be able to give consideration 
to that bill at a very early date because it is a matter of great 
concern to the people of the south.” 


Ship-Requisitioning Compensation 


Representative Coffee, of Washington, has attributed to 
Admiral Land, war shipping administrator and chairman of the 
Maritime Commission, the adoption of ‘a policy of paying more 
than the act of Congress provides to be paid” for ships requi- 
sitioned by the War Shipping Administration from private 
owners. 


In an extension of his remarks in the Congressional Rec- 
ord, Mr. Coffee said the commission and the W. S. A., “both 
headed by the same man,” had adopted the view that, accord- 
ing to their judgment and ideas, Congress had failed to provide 
just compensation for vessels requisitioned for title or use in 
the war emergency. 


“Congress said out of an abundance of experience gained 
in world war No. 1,” he continued, ‘“‘that vessel owners should 
be compensated for their vessels on the basis of the vessels’ 
costs, plus improvements, and less depreciation to the time of 
taking; and that, in no instance, should the values of the ves- 
sels be deemed enhanced by the causes necessitating their tak- 
ing. In this way, Congress took into account the many subsidies 
paid shipowners to enable them to compete with shipowners 
of other countries,’ and guarded against buying the govern- 
ment’s investment in the ships when they are needed for emer- 
gency or war purposes. Certainly Congress, at least theoreti- 
cally, is the policy-making power of this government—not the 
U. S. Maritime Commission or the War Shipping Administra- 
tion, or any other government agency. 


“It is said, too, on good authority, that the War Shipping 
Administration is assuming wark risk and other insurance on 
vessels requisitioned for use during the war at 10 and 12 times 
their book value—that many times in excess of their depre- 
ciated book value, which is the amount required by the mer- 
chant marine act to be paid for the vessels.” 


Mr. Coffee said it had been stated the commission was 
engaged in spending more than $100,000,000 “in the revival of 
the concrete ship and barge program of world war No. 1, which 
proved to be such a colossal flop.” He said Admiral Land had 
indicated no enthusiasm for that program and that Admiral 
Land’s “sole and only excuse” for it was that “the venture was 


























86 





undertaken as a form of insurance for people who could con- 
struct concrete ships and barges but could not build steel ships.” 

“Is the war effort thus to be turned into a program for 
the relief of people merely because they cannot construct steel 
ships?” asked Mr. Coffee. “Is it another W. P. A. project, 
operated without rhyme, reason, or excuse?” 

He said Congress should recover its powers over the purse 
strings and make it its business to know how appropriated 
funds were used and applied. 


M. C. Ship “Deal” Assailed 


In a report filed with the Speaker of the House and subse- 
quently referred to the House committee on expenditures in 
executive departments, Comptroller General Warren charged 
that the Maritime Commission, in purchasing five ships from 
the Baltimore Mail Steamship Co. in October, 1940, paid $2,- 
188,257.87 more than the depreciated book value of the vessels 
and $1,981,145.48 more than the net book value of the ships 
and their equipment as shown by the steamship company’s 
books. He said the vessels had been purchased from the U. S. 
Shipping Board on July 11, 1930, for $30,000 each, or a total of 
$150,000. He added that the company had spent $8,995,409.99 
in reconditioning the ships and that $6,520,706.26 of that sum 
was advanced by the Shipping Board in the form of a loan. By 
a contract dated Oct. 24, 1940, he continued, the Maritime Com- 
mission bought the vessels from the steamship company, for 
the account of the Navy Department, and paid therefor, from 
funds advanced by the navy, $7,100,000, applied as follows: 


Construction loan notes secured by first preferred mortgage held by 
the commission, $5,855,778.05; accrued interest on construction loan 
notes, $90,917.09; paid to Baltimore National Bank for account of notes 
secured by second mortgage, $1,153,306.86; total, $7,100,000. 


The Comptroller General said the value of the vessels after 
reconditioning was $9,145,309.99, that the depreciation over a 
period of 9% years amounted to $4,233,567.86, and that the de- 
preciated value at the time of their purchase by the commis- 
sion was $4,911,742.13. 


RAIL REORGANIZATION BILL 


Representative Hobbs, of Alabama, author of H. R. 2857, 
a bill designed to protect railroad security holders in railroad 
reorganization cases, and chairman of a subcommittee of the 
House judiciary committee by which hearings on the bill have 
been held, indicated on July 5 that the subcommittee would 
hold no further hearings on H. R. 2857 until after the proposed 
summer recess of Congress. He said that spokesmen for the 
Commission and for the Reconstruction Finance Corporation, 
whom the committee had planned to hear before the recess, had 
advised him that they were not yet ready to present their testi- 
mony (see Traffic World, July 3, p. 21). 


LEND-LEASE FREIGHT 


Speaking in the House, July 6, Representative Jones, of 
Ohio, alleged that the Lend-Lease Administration was spending 
government funds wastefully and charged that “as of the latest 
date for which I have figures” there were 7,461 carloads of lend- 
lease freight over 30 days old that were on the rails or unloaded 
in warehouses and lacking a specific consignee. 

“Seven thousand four hundred and sixty-one cars of lend- 
lease ‘frustrated freight’ without a consignee, lying around the 
country on rails or in warehouses, is a considerable loss to the 
war effort,” he said. 

He indicated that questions of re-allocation were involved 
with respect to these shipments, as a result of “changes in the 
fortunes of war.” Certain railway equipment had been intended 
for the Burma-Munnan railway, but when the Japs conquered 
Burma there was little sense in shipping it‘to pile up on docks 
in India if it could be diverted to other uses, he explained. He 
said there were cases in which lend-lease shipments had been 
“lying around” from 6 to 9 months, awaiting diversion. 

Chairman Kendall, of the A. A. R. car service division, on 
July 7 said that the latest reports then available showed that as 
of June 1 a total of 666 cars of lend-lease material had been 
under load for 30 days or more. Some of those cars had been 
unloaded since that time and the total of such cars at the 
present time was substantially less than the June 1 figure, he 
indicated. 


FLORIDA BARGE CANAL 

Representative Hendricks, of Florida, announced July 

5 that he had sent to the President and Petroleum Admin- 
istrator Ickes protests against what he described as efforts 
by Mr. Ickes to obstruct the Florida barge canal project. Mr. 
Hendricks contended that the east coast petroleum situation 
was “continuing to deteriorate” and that the connection of 
the Gulf and Atlantic intracoastal waterways by the proposed 
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barge canal across northern Florida was “the only solution of 
the problem.” Referring to Mr. Ickes, Representative 
Hendricks said in his letter to the President: 


It is an officially recorded fact that but for the action of this capj. 
net officer, who is now also Petroleum Administrator for War, our Gulf 
and Atlantic intracoastal waterways would have been long since op. 
nected by this channel across northern Florida, and we should now have 
no petroleum problem in the eastern United States. The water route 
between the Mississippi Valley area and the Atlantic seaboard could not 
have been severed by the enemy, and there would have been no death 
roll of merchant crews and ships destroyed in attempting to do by seg 
what could have been safely done by barges via the intracoastal water. 
way through the Florida canal. Mr. Ickes’ direct responsibility for this 
coupled with his continued effort to prevent relief by means of this 
project, and his general failure to arrest further deterioration of oy, 
petroleum situation, have raised the question as to the usefulness of 
his continued participation in the government. ... 


Mr. Hendricks told Petroleum Administrator Ickes that 
“a dispassionate examination of the whole record makes it 
impossible to escape the conclusion that for more than eight 
years you have left no stone unturned to prevent this project 
from coming into being ...” Mr. Hendricks attached to 
his letter to Mr. Ickes a memorandum taking issue with the 
latter’s objection to the canal proposal and charging, among 
other things, that “by its insistence on pipeline construction 
and by its opposition to the connected intracoastal waterway, 
the Petroleum Administration for War has wasted 41 out 
of every 100 man-hours and 58 out of every 100 tons of steel 
it has employed in its 24-inch pipeline.” 

Answering a letter addressed to him by Chairman Mans. 
field, of the House rivers and harbors committee, President 
Roosevelt has stated that detailed plans and specifications for 
the Florida barge canal will be prepared so that its construction 
can proceed without delay as soon as existing shortages of man- 
power, materials and equipment are overcome. 

“While I cannot foretell how soon that will be,’ said the 
President in his letter to Mr. Mansfield, “it is possible that the 
situation with respect to these shortages will change sufficiently 
to permit an early dredging of the sea level sections of the 
canal, and I am, accordingly, asking the director of the Bureau 
of the Budget and the Chief of Engineers to keep me advised 
of any changes of conditions which would justify the inaugura- 
tion of this work.” 

The President said that he had always realized ‘the im- 
portance of an adequate and continuous inland waterway for 
barge traffic along our Atlantic seaboard and Gulf coast” but 
that, as yet, it had not been feasible to undertake work on “‘sec- 
tions of the waterway not now in existence,” primarily because 
of shortages of manpower, materials and equipment. 





GULF INTRACOASTAL WATERWAY 


The Senate appropriations committee reported H. R. 
3030, the second deficiency appropriation bill, 1943, containing, 
among other things, an item of $7,095,000 for the War Depart- 
ment’s corps of engineers, for completion of improvements of 
the Gulf Intracoastal Waterway (see Traffic World, July 3, 

; OL). 

, In a committee print of hearings on the bill it was shown 
that several committee members wanted assurance that no part 
of this appropriation would be used for construction of the 
Florida barge canal, and that Major General Reybold, chief 
of the army corps of engineers, gave such assurance in his 
testimony. Questioned by Senator Overton, of Louisiana, as 
to the extent to which petroleum traffic on the Gulf Intracoastal 
Waterway had increased, General Reybold said that on the 
part of the waterway that had been dredged to a depth of 12 
feet and a width of 125 feet—between New Orleans and Cara- 
belle, Fla.—the total water-borne movement of traffic in 1942 
amounted to 3,545,000 tons, ‘‘an increase of 16 per cent over that 
which moved in 1941.” 

“Within that total the movement of petroleum products 
amounted to 2,181,000 tons, an increase of 56 per cent in the 
same period,” he said. “The records for the first few months of 
1943 indicate further increases of 30 per cent in the total traffic 
and 36 per cent in the movement of petroleum products on 
this waterway.” 

General Reybold said he believed that the $7,095,000 ap- 
propriation would suffice to complete the work of broadening, 
deepening, straightening and extending the existing channel 
between Carabelle and Corpus Christi, Tex. 

In completing congressional action on the bill, the Senate 
agreed to a conference report in which House conferees had 
inserted an amendment requiring that the $7,095,000 appropria- 
tion be allocated to the gulf intracostal waterway “from the 
vicinity of Appalachee Bay to Corpus Christi, Texas.” 





MERCHANT MARINE VETERANS 


Representative Lane, of Massachusetts, has introduced H. R. 


3144, a bill to incorporate the World War Veterans of the Mer: 
chant Marine. 
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Air Transportation 


ee errr 
Air Fare Reductions 


Major airlines generally have filed tariffs with the Civil 
Aeronautics Board carrying substantial reductions in air pas- 
senger fares. The reduced fares will be effective July 15. They 
pring the air fares more nearly in conformity with first class 
rail passenger fares. Examples are the reduction of the air fare 
between New York and Chicago from $44.95 to $38.85, as com- 
ared with the rail fare of $36.93, and the reduction of the air 
fare between Chicago and California coast points from $105 to 
$100 as compared with the rail fare of $91.43. Included among 
those filing the reduced air fares are United Air Lines, Amer- 
ican Airlines, Braniff Airways, Eastern Air Line and Transcon- 
tinental and Western Air, Inc. 

According to W. A. Patterson, president of United Air Lines, 
reductions on his lines are an average of 10 per cent with some 
running as high as 28 per cent. He said they were not being 
made as a “business-getting device,” because the available 
planes were now carrying capacity loads. The reductions, he 
said, were “attributable to the sharp wartime increase in the 
number of passengers per airplane and the greater utilization 
of equipment” and were “in conformity with sound business 
practice.” The reductions, on the basis of present business, would 
reduce United’s passenger revenues by $1,600,000 annually, said 
he, which was in addition to its recent annual revenue reduction 
of $1,700,000 because of a cut of 40 per cent in its mail pay 
basis. 

The fare reductions will apply to interline as well as to 
single line air travel. 


Air Transport and Antitrust 


The antitrust division of the Department of Justice has 
fled petitions with the Civil Aeronautics Board for leave to 
intervene in five proceedings before the board involving appli- 
cations of surface carriers, including a ship line, for certificates 
of convenience and necessity to conduct air transportation serv- 
ices. The division said the proceedings raised the issue of 
whether competition of independent airlines would be so re- 
strained that applicants with other surface carriers could estab- 
lish a monopoly of air transportation. Its participation in these 
proceedings, the antitrust division said, was in furtherance of 
the anti-monopoly policy of Congress as expressed in the civil 
aeronautics act of 1938, as amended, which the board adminis- 
tered, and the federal antitrust laws which the Department of 
Justice must enforce. ; oe 

The proceedings involved says the antitrust division, are 
No. 681, application of Universal Air Freight Corporation for 
a certificate to operate as an air carrier of freight between all 
states of the United States, or, in the alternative, to be declared 
an air carrier within the meaning of section 1(2) of the civil 
aeronautics act; No. 659, application of Kansas City Southern 
Transport Co., Inc., or, in the alternative, of the Kansas City 
Southern Railway Co., for a certificate to establish an air trans- 
port service of passenger, mail, and property to be owned, con- 
trolled and operated by the Kansas City Southern Railway Co. 
or its wholly-owned subsidiary, the Kansas City Southern 
Transport Co., Inc., which air transport service would be sub- 
stantially competitive with the rail and truck service of the 
railway between Kansas City, Mo., and New Orleans, La., and 
certain intermediate points; No. 730, application of Pan Atlan- 
tic Steamship Corporation for a certificate to establish an air 
transport service of property and goods (express-air freight) 
between the terminal points of New Orleans, La., and New 
York, N. Y., and the intermediate point Atlanta, Ga., which air 
transport service would be substantially competitive with the 
operations of Pan Atlantic Steamship Corporation; No. 910, 
application of Keeshin Air Freight, Inc., for a certificate to 
establish an air transport service of property to be operated by 
applicant, a wholly-owned subsidiary of Keeshin Freight Lines, 
Inc., which air transport service would extend between 79 basic 
points in the United States, between said basic points and 127 
other principal points in the United States, through 16 basic 
gateway points, and between said basic points and points in 
foreign countries, and which airline service would be substan- 
tally competitive with trucking operations of companies owned 
by Keeshin Freight Lines, Inc., the latter in which a railroad 
and railroad bankers had a substantial interest; and No. 917, 
application of The Greyhound Corporation for a certificate to 
establish a nation-wide air transport system to be owned, con- 


trolled and operated by the nation-wide Greyhound motorbus 
system, the largest motorbus system in the United States. The 
antitrust division said railroads had substantial stock interests 
and common officers and directors in subsidiary motor bus 
companies of Greyhound, which with applicant constituted the 
Greyhound motorbus system. 

Universal Air Freight Corporation, according to the anti- 
trust division, seeks to establish an air transport system of 
“air cargo” (express and freight) between all states of the 
United States to be owned and operated by Universal Air 
Freight Corporation, a wholly-owned subsidiary of the United 
States Freight Co., a holding Company, which owns and con- 
trols a nation-wide carloading and freight forwarding system. 
It said a railroad company had indirectly a substantial stock 
interest (and perhaps control) of the United States Freight Co., 
and that such railroad company’s indirect stock control in 
United States Freight Co. was presently a subject of investi- 
gation by the Interstate Commerce Commission and the De- 
partment of Justice. 

The antitrust division said the effect of subsidies, among 
others, of air transport by surface carriers, in these instances 
by Pan Atlantic Steamship Corporation and its parent company, 
Waterman Steamship Corporation, by Greyhound motorbus 
system and its affiliated railroads, and by the Kansas City 
Southern Railway Co., and its affiliated railroads and truck 
lines, on independent air lines was not shown; nor was it shown 
the effect of subsidies, among others, of air transport by a 
nation-wide freight forwarder system having business relation- 
ships with surface carriers, on independent airlines. Further, 
it said, the effect of control and operation of an air transport 
system by surface carriers, in this instance by Keeshin Freight 
Lines, Inc., a holding company, and its subsidiary operating 
companies and affiliated railroad companies, on indepedent air- 
lines was not shown. For those reasons, among others, said the 
antitrust division, the issues were raised in these proceedings 
whether competition of independent airlines would be so re- 
strained that the companies involved with other surface car- 
riers could establish a monopoly of air transportation. 

In its petitions to intervene, the antitrust division asked 
that it be treated as a party to the proceedings with the right 
to have notice of and appear at the taking of testimony, pro- 
duce and cross-examine witnesses, and to be heard in person 
or by counsel on brief and at the oral argument, if oral argu- 
ment was granted. 

The antitrust division also filed petitions to intervene in 
Nos. 745 and 746, applications of Rebel Air Freight, Inc.; No. 
831, application of Shawmut Air Freight and Transport Co.; 
No. 867, application of Southwestern Freight Lines, and Nos. 
922 and 926, applications of the Burlington Transportation Co. 


Air Transport Regulation 


Echoes of the controversy that arose in 1940 as the result 
of President Roosevelt issuing the reorganization order that 
transformed the Civil Aeronautics Authority into the Civil 
Aeronautics Board of the Department of Commerce and abol- 
ished the Air Safety Board were heard this week when it 
became known that the President had written Chairman Lea, 
of the House committee on interstate and foreign commerce, 
objecting to proposed legislation that would separate the air 
transport agencies of the government from the Department 
of Commerce. 

Provisions for the change are contained in committee 
print No. 3 of the proposed bill to amend the civil aeronautics 
act of 1938. This print has been approved by the House com- 
mittee on interstate and foreign commerce. Though the com- 
mittee has approved the bill, formal action will not be taken, 
it is said, until after the summer recess of Congress. The 
draft will be studied by members in the meantime who may 
discuss the proposed legislation with those interested in it. 
The approval by the committee is thus of a tentative nature 
and there may be revisions made in the draft before the 
measure is formally approved and reported to the House. The 
measure embodied in committee print No. 3 is an outgrowth 
of the aviation bill, H. R. 1012, favorably reported to the 
House early this year by the committee. It is not expected 
that any action will be taken on H. R. 1012 as reported to the 
House but that it will be supplanted by the revised measure. 

The revised draft, in effect, would create the Civil Aero- 
nautics Commission. It also provides for an Administrator 
of Civil Aeronautics. The latter, however, would be subject 
to the jurisdiction of the commission. 

In explanation of his reorganization order the President, 
at a press conference April 30, 1940 (see Traffic World, May 4, 
1940, p. 1111), said that, under the civil aeronautics act there 
were three agencies—the Civil Aeronautics (five-member) 
Authority, the Administrator and the Air Safety Board—all 
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“autonomous groups, none of them represented at the Cabinet 
table.” The President emphasized that the Civil Aeronautics 
Board, though placed within the framework of the Department 
of Commerce, would remain independent. 

The proposed amendments to the civil aeronautics act 
would undo what was done by the President’s executive order 
so far as separating the commission and administrator from 
the Department of Commerce is concerned. There would be a 
director of air safety in place of the abolished air safety board. 

The President is understood to have written Chairman Lea 
that the civil aviation regulatory and promotional setup was 
working satisfactorily and that it ought not to be revamped— 
particularly in time of war. 

The President’s reorganization order of 1940 was opposed 
in Congress, by the scheduled air line pilots, and William 
Green, president, A. F. of L. The President said that crit- 
icism of his reorganization order came about as a result of 
one of three things, ignorance, gullibility and politics. Effi- 
ciency and economy would result from the order, said he. 

The House voted 232 to 153 against the order becoming 
effective. The Senate, however, rejected the joint resolution 
disapproving the order by a vote of 46 to 34, and the changes 
became effective June 30, 1940 (see Traffic World, July 6, 
1940, p. 26). 

The revised draft embodies a new part, title IV-A, “air 
contractor economic regulation.” This part, it was stated, con- 
tained provisions corresponding generally to those applying to 
motor contract carriers in the motor carrier act of 1935. 

Among other new features in committee print No. 3, which 
covers 121 printed pages, are provisions limiting subsidy pay- 
ments to air carriers. The bill would change the name of the 
Civil Aeronautics Authority, established by the civil aeronautics 
act of 1938, to “Civil Aeronautics Commission.” In previous 
drafts of the bill, there was a provision authorizing and direct- 
ing the Civil Aeronautics Commission to make direct payments 
to an air carrier, within the limits of available appropriations 
therefor and when such action was found to be in the public 
interest. The revised draft would limit such payments to air 
carriers operating (1) otherwise than between points in the 
continental United States, not including Alaska, and (2) for 
experimental purposes between points in the continental United 
States, not including Alaska. Such payments, the bill provides, 
“shall be subject to such terms, conditions, and limitations as 
the commission may prescribe.” 


Cc. A. B. TRIAL EXAMINERS’ OFFICE 


The Civil Aeronautics Board has announced the creation 
of the office of trial examiners to serve under direct jurisdiction 
of the board. The staff of this office will act as examiners in 
the hearing of all applications for new routes, foreign air car- 
rier permits, mail rate cases and all other cases involving avia- 
tion economics proceedings before the board. 

The board said about 15 examiners heretofore attached to 
the economic bureau of the board would be transferred to the 
new office. C. Edward Leasure, who has served with the board 
since the creation of the Civil Aeronautics Authority in 1938 
has been named as chief examiner. For the last three years 
Mr. Leasure has been chief of the board’s proceedings division 
in the economic bureau. He served with the Interstate Com- 
merce Commission in both legal and engineering capacities 
prior to association with the board. 


BURLINGTON HELICOPTER SERVICE 


In an application filed with the Civil Aeronautics Board, 
designated as No. 926, the Burlington Transportation Co., sub- 
sidiary of the Chicago, Burlington & Quincy Railroad Co., asks 
for a certificate authorizing scheduled air transportation of 
property by helicopter or similar aircraft over 12 specified 
routes in Illinois, Iowa, Nebraska, Colorado, Wyoming, Mon- 
tana and Missouri. Applicant proposes to coordinate the service 
with existing rail and highway operations. An application, 
designated as No. 922, was recently filed by Burlington for 
authority to operate scheduled air transportation of persons, 
mail, baggage and express by helicopter or similar aircraft over 
19 specified routes (see Traffic World, July 3). 


KY.-TENN. HELICOPTER SERVICE 


Kentucky-Tennessee Airlines, Lexington, Ky., a partner- 
ship composed of Gilmore N. Nunn, of Lexington, Ky., and 
J. Lindsay Nunn, of Amarillo, Tex., and Lexington, Ky., has 
filed an application with the Civil Aeronautics Board, No. 929 
for a permanent certificate authorizing transportation of per- 
sons, property and mail between points in Kentucky and Ten- 
nessee through use of helicopter planes or planes of similar 
design if obtainable. 

“If such planes are not obtainable at the time the certif- 
icate is granted, conventional type fixed wing passenger planes 
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will be used until such time as the helicopter types are obtain. 
able,” says the application, adding that applicant is not now 
engaged in the airline business and does not presently own any 
aircraft. 

The application said that since applicant was a partner. 
ship, it would have the full financial support of both of the 
partners. These partners, it said, were prepared to show by 
competent evidence that they were well able to finance ang 
manage the airline routes sought, and that its inception the 
partnership would have available at least $100,000 to invest jn 
aircraft and other equipment and to be used in building up a 
trained personnel. Additional fund, it added, could and woulq 
be procured if and when required. 

The application stated that applicant did not anticipate 
any opposition from the larger airline companies now Serving 
Kentucky and Tennessee, namely, American, Chicago & South. 
ern, Delta, Eastern, and Pennsylvania-Central. It did not pro. 
pose to compete for any appreciable amount of traffic available 
to those companies between the larger cities of Kentucky and 
Tennessee, said the application, adding that “applicant desires 
primarily to supply a feeder service to these larger lines and 
thereby accord air service to several cities in Kentucky and 
Tennessee which otherwise would be without such service.” 























AIR EXPRESS INCREASE 

Air express tonnage for the first three months of 1943 was 
60.9 per cent greater than for the same months last year, 
according to the air express division of the Railway Express 
Agency. A total of 6,267,107 pounds was handled in the three. 
month period, compared with 3,892,920 pounds for the same 
quarter last year. Air express shipments totaled 347,951, which 
represented an 8 per cent increase over the 1942 first-quarter 
period, and gross air express revenue increased 57.6 per cent, 
the division reported. It said that in March the number of 
shipments increased 75.6 per cent, the total weight increased 
75.6 per cent, and the gross revenue increased 40.1 per cent 
over March, 1942. 













BURBANK AIR TERMINAL 
The Lockhead Air Terminal at Burbank, California, super- 
cedes Grand Central Air Terminal, Glendale, effective July 9, 
as the northern terminus of Pan American world airways 
direct international service linking the Pacific coast with Mex- 
ico and Central America. 










SEABOARD AIR SERVICE 


Seaboard Air Transport, owned, operated and controlled by 
Horace M. Barnes, of Lumberton, N. C., has filed an application, 
designated as No. 927, with the Civil Aeronautics Board for a 
certificate authorizing air transportation of persons, property 
and mail in scheduled operations between Wilmington, N. C.,, 
and Knoxville, Tenn., via Lumberton, N. C., Rockingham, N. C., 
Charlotte, N. C., and Asheville, N. C., and between Lumberton 
and Columbia, S. C., via Florence, S. C. 

Applicant said that as soon as available it proposed to use 
Douglas DC-3 Transport planes. It said the proposed air line 
would not duplicate any air line now being operated but would 
open up territory without such facilities. * 

The application said “prior to the war petitioner owned and 
operated airplanes, under charter service, at airfields in the 
town of Lumberton, N. C., and Greenville, N. C., and since the 
war petitioner has operated an army service pilot’s school for 
the training of army reserve pilots, at this time, using in this 
training service 13 airplanes belonging to the U. S. Government 
Defense Pilot’s Corporation, and has in training 48 pilots at- | 
tached to the army reserve corps. 

There was now established and operated at Lumberton 
headquarters of petitioner, a modern airport, owned by the 
town of Lumberton, with 3 paved runways of 5,000 feet each, 
lighted, and now operated by petitioner, which airport was now 
used in the training of pilots attached to the army reserve corps, 
said the application. 



























AMERICAN AIRLINES ROUTES 


American Airlines, Inc., has filed an application with the 
Civil Aeronautics Board designated as No. 932, for the con- 
solidation, amendment and extension of certain of its existing 
routes and for new routes. 

Applicant transports persons, property and mail in sched- 
uled air transportation and is the holder of certificates author- 
izing it to engage in air transportation on routes 4, 7, 18, 21, 
23, 25, 30, 56 and FAM 26, according to the application. Appli- 
cant said it had conducted an intensive study of its present alt 
transportation system with particular “reference at this time 
to the logical development of that system within the United 
States in order that it may constitute an economic and efficient 
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integral part of the air transportation system which the board 
is directed by the act to encourage and develop to meet the 
present and future needs of the foreign and domestic com- 
merce of the United States, of the postal service, and of the 
national defense.” As a result of its domestic study, applicant 
said it desired to make additions to, and consolidations and 
extensions of, certain of its existing routes, and to establish 
new routes. New routes proposed are: 


Between the terminal point St. Louis, Co., the intermediate points 
Springfield, Ill., Indianapolis, Ind., Anderson/Muncie, Ind., Fort Wayne, 
Ind., Toledo, O., and (a) beyond Toledo, O., the terminal point Detroit, 
Mich., and (b) beyond Toledo, O., the terminal point Cleveland, O. 

Between the terminal point Detroit, Mich., the intermediate points 
Toledo, O., Columbus, O., Charleston, W. Va., Roanoke, Va., Winston- 
Salem, N. C., Charlotte, N. C., Columbia, S. C., Savannah, Ga., Jack- 
sonville, Fla., and the terminal point Miami, Fla. 


Applicant proposes to consolidate routes 18, 23 and 4 into 
a single route and routes 7 and 21 into a single route, cancel 
portion of route 23, and to extend other routes, adding inter- 
mediate points. 


MONEY FOR AIRPORT PROJECTS 


An appropriation of $8,832,000 for the administrator of 
civil aeronautics, Department of Commerce, for completion of 
98 airport projects, the construction of which had been halted 
by the withdrawal of funds for the Work Projects Administra- 
tion (see Traffic World, July 3, p. 36), was recommended by the 
Senate appropriations committee in a report advocating passage 
of H. R. 3030, the second deficiency appropriation bill, 1943. 

Testimony in the committee print of hearings on the bill 
included a statement by Senator McCarran, of Nevada, re- 
questing the appropriation for the airport projects, and a 
statement by Charles I. Stanton, administrator of civil aero- 
nautics, supporting Senator McCarran’s request. Mr. Stanton 
said that the work already done would deteriorate and that “a 
very substantial portion of the public expenditures” would have 
been wasted unless the airport construction work could be 
carried on to completion. 

The House refused to approve the appropriation voted by 
the Senate for airport projects. 

The Senate voted to agree with the rejection by the House 


of the appropriation for airport projects, thus making elimina- 
tion of the item final. 


RIO GRANDE AIR SERVICE 


Rio Grande Motor Way, Inc., of Denver, Colo., a wholly- 
owned subsidiary of the Denver & Rio Grande Western Railroad 
Co., engaged in the common carriage of persons and property 
operating motor busses and motor trucks over various highways 
in Colorado, Utah and New Mexico, has filed an application 
with the Civil Aeronautics Board, designated as No. 933, for a 
certificate authorizing operation of civil aircraft, in scheduled 
service, carrying persons, mail, baggage and express over 15 
specified routes in Colorado, New Mexico and Utah. 

The application said applicant and affiliated lines presently 
operated over 2,800 miles of motor bus routes in daily scheduled 
passenger service and that most of the proposed air routes 
generally paralleled the bus routes and connected cities and 
towns now served in the bus operation, “except with respect to 
certain air routes proposed to be operated as connections be- 
tween applicant’s proposed coordinated air routes and the 
routes of present certificated air carriers.’”’ Applicant proposes 
to establish and operate (a) through coordinated air-highway 
service; (b) through coordinated air-highway-rail service; (c) 
through coordinated rail service; (d) feeder service to estab- 
lished air carriers; and (e) local and through air service; 
also proposes to conduct charter operations. 

Applicant said it proposed to use such aircraft as would 
assure safe, efficient and economical operation of the service 
proposed to be rendered. It added that it did not now own any 
aircraft, but had been assured that aircraft necessary for the 
proposed operations would be available at the end of the war. 
Applicant proposes to utilize its existing facilities and its trained 
transportation personnel, supplemented by additional facilities 
and personnel necessary to the proper establishment and oper- 
ation of an air transportation system. 


TRANSPORT TO FOREIGN FRONTS 


Senator Truman, of Missouri, chairman of the Senate’s 
special committee investigating the war program, has an- 
nounced that, in the course of the summer recess of Congress, 
two members of the committee—Senators Mead, of New York, 
and Brewster, of Maine—and “a group of other senators” 
will go overseas to obtain information for use by the com- 
mittee on “the foreign aspects of the various questions which 
have been the subject of study by the committee,” including 
“transportation and supply by sea, air, highway and rail.” 


“There must be assurance,” said Senator Truman, “that 
the vast sums which are being expended abroad for airfields, 
harbor, and rail facilities and the like are economically spent 
to the end that the initial cost be kept to a minimum and 
that this country obtain therefrom the maximum possible 
post-war benefit and international good will.” 

Senator Maybank, of South Carolina, has introduced S. Res. 
168, authorizing the so-called Truman committee to investigate 
the handling of lend-lease cargoes by the War Shipping Ad- 
ministration. 

At Senator Maybank’s office it was stated that introduction 
of S. Res. 168 had been prompted by charges that the W. S. A. 
had discriminated against the port of Charleston, S. C., in as- 
signment of tonnage of lend-lease materials for shipment from 
U. S. ports. Senator Maybank was quoted as saying that he had 
been told there were instances in which shipments originating 
in Charleston had been moved by rail to other ports for trans- 
shipment to foreign destinations. 


3-Cent Rail Wage Ban Dispute 


I. L. Sharfman, chairman of the emergency board in the 
so-called non-operating railroad wage case, in a letter to Direc- 
tor of Economic Stabilization Vinson, July 3, replying to 
Director Vinson’s opinion in the 8-cent railway wage case (see 
Traffic World, July 3), said that the emergency board had 
ceased to exist, that the board had not been reconstituted or 
reconvened by the chairman of the National Railway Labor 
Panel, that the members had not been requested by the Presi- 
dent to serve him further in connection with the dispute, and 
that no authority was vested in him (Sharfman) to call the 
board together for further action. 

Mr. Sharfman said that even if the board were officially 
reconvened in its original capacity no useful purpose would be 
served by reconsideration of its recommendations on the basis 
of Director Vinson’s opinion. 

The upshot appeared to be, at the time Mr. Sharfman 
made public his letter, late July 3, that the members of the 
board would do nothing unless they were requested to take 
some action by the President. It was suggested that the Pres- 
ident might ask the members to act as mediators between rail- 
way management and the affected employes as he did in the 
case of the Morse board late in 1941. 


The action of Director Vinson in writing to the members 
of the board, it was pointed out, had come somewhat as a 
surprise because the President’s executive order of Feb. 4, 1943 
(No. 9299), provided that recommendations of emergency 
boards would become effective after expiration of 30 days from 
the time reports were filed with the President, ‘unless and 
except to the extent that. the Economic Stabilization Director 
shall otherwise direct.” The point was made, in this connection, 
that, instead of writing to the members of the emergency 
board, the director could have revised the board’s recommen- 
dations as he saw fit. ~ 

Mr. Sharfman’s letter to Director Vinson follows: 






























This is to acknowledge receipt of your communication of June 30, 
which is the memorandum opinion referred to in your order of June 
22, in connection with the wage increases for non-operating railway 
employes recommended by the emergency board appointed February 
20, 1943, of which I was chairman. 

I am constrained at this time to make but two comments with 
respect to this memorandum opinion, in relation to your order that 
the 8-cent wage increase shall not become effective and that the 
emergency board may reconsider its recommendation and may make 
a revised recommendation to the President in light of your opinion. 

First. The emergency board was designated to investigate an 
unadjusted dispute between certain carriers and certain of their em- 
ployes, and to report thereon to the President. The dispute involved 
requests for a union shop as well as for increases in wages, and the 
employes represented by fifteen different labor organizations acted in 
concert and made uniform demands. Upon completion of the investi- 
gation and the submission of the report, the emergency board, as a 
board, ceased to exist. Personally, as you know, I am now serving 
on another emergency board, which is investigating a dispute involving 
the operating employes of the railroads. We have not been reconsti- 
tuted or reconvened by the chairman of the National Railway Labor 
Panel; we have not been requested by the President to serve him 
further in connection with this dispute; and no authority is vested in 
me to call the board together for further action. 

Second. I respectfully submit that even if the emergency board 
were Officially reconvened in its original capacity, no useful purpose 
would be served by a reconsideration of its recommendations on the 
basis of your memorandvm opinion. 

Essentially this memorandum opinion does not confine itself to, 
or even deal primarily with, the effects of our findings and recom- 
mendations upon the stabilization program; it seeks, rather, to mold 
the terms of settlement of the dispute between the carriers and their 
employes—which is a function. I venture to believe, entrusted exclu- 
sively to the emergency board. 

The substandard test to which you make primary reference in your 
opinion received our very careful consideration. The disposition made 
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of it in our report to the President reflects our deliberate and informed 
conclusion as to the demands of the situation, in the interest of safe- 
guarding the stabilization program as well as of settling the dispute 
involved. 

The procedures you suggest are, in my judgment, entirely unwork- 
able in the circumstances of this proceeding, except insofar as they 
may be effectuated through arbitrary action. There is no sound basis, 
grounded in available facts, for declaring in this nation-wide industry 
that all wage rates below a uniform designated level involve sub- 
standards of living; nor is there any basis for recommending tapering 
adjustments in so-called related job classifications. Determinations of 
this character would be lacking in factual support, and they would tend 
to be construed as establishing absolute national standards and thereby 
promote inflationary adjustments for the economy as a whole. 

These procedures would completely disregard, furthermore, the 
nature of the dispute submitted to the emergency board for investi- 
gation and report. Neither the employes nor the carriers sought to 
reconstitute the long-established wage relationships involved, and the 
record in the proceeding provides no foundation for altering the exist- 


ing differentials, in cents per hour. between the various classes of 
non-operating employes. 


The emergency board recommended to the President what it 
deemed to be a fair and reasonable settlement of the dispute, after 
giving full weight to the requirements of the stabilization program 
and its authority under that program. On the record before the board 
there is no justification for modifying its recommendations. The com.- 
plete alteration of the basis of settlement suggested in your memoran- 
dum opinion would not only result in the perpetuation of gross 
inequities, as well as in the creation of new ones, but it would remove 
the adjustment of railway labor disputes from the agencies established 
by the railway labor act and would thereby jeopardize the procedures 
and machinery of that act. There is real danger that such an outcome 


and such an approach would gravely impair the effective prosecution 
of the war. 


I submit these comments solely on my own individual behalf, since 
the emergency board no longer exists as a functioning tribunal. My 
colleagues on that board, as well as the chairman of the National Rail- 


way Labor Panel, may of course communicate to you such views as 
they may deem to be necessary and proper. 


It was understood that Chairman Leiserson, of the Na- 
tional Railway Labor Panel, took the position that he had no 
authority to reconvene the emergency board for further action. 
However, it was pointed out that, at the request of the Presi- 
dent, he might ask the board to reconvene. ; 

Representative Fish, of New York, in extension of remarks 
in the Congressional Record, reproduced a letter from James 
McAndrew, president, Port Jervis (N. Y.) Local, Shop Crafts 
Federation, in which the latter protested against the action of 
Director Vinson barring the 8-cent increase. 


“This is a matter which should be investigated by Con- 
gress,” said Representative Fish, “as it must be apparent to 
everyone that such an increase is warranted and justifiable in 
view of the mounting cost of living and the higher wage scales 
paid in war industries, and particularly because practically all 
railroads are now earning far more money, and have been 
since the war started, than ever before in their history. The 
railroad employes and the American people would like to know 
whether or not Stabilization Director Vinson acted within exist- 
ing law, or merely under executive orders.” 

Mr. McAndrew said it was difficult to describe “the stunned 
amazement of the average railroad shop worker when he first 
heard that Stabilization Director Vinson had denied ‘the re- 
cently granted 8-cent adjustment in shopmen’s wages, or the 
resentment, disappointment and anger when it gradually de- 
veloped that this denial was based upon a phony fear of in- 
flation.” 

Walter T. Fisher, a member of the emergency board in 
the non-operating rail unions’ wage case, has written to Director 
Vinson, expressing agreement with the position taken by Mr. 
Sharfman in his letter of July 3 to Director Vinson. 

President Roosevelt said at his press conference July 9 that 
the eight cent rail wage case was being discussed back and 
forth but that he did not think there would be any news on it 
until the beginning of next week. 


SUBSTITUTED MOTOR FREIGHT SERVICE 


Railway Labor Executives’ Association has petitioned the 
Commission in MC-50544, Texas & Pacific Motor Transport Co. 
Common Carrier Application, and related cases, for permission 
to refile ‘out of rule” its reply to a petition of the applicants 
for reconsideration and oral argument, which reply the Com- 
mission had refused to consider because it was filed after the 
time for filing had expired. The proceedings involve the re- 
quest of the motor transport company, and of the Texas & 
Pacific Railway, to reconsider and eliminate the condition im- 
posed in a number of extension certificates issued to the motor 
transport company, limiting shipments to those received or 
delivered to the railway prior or subsequent to a movement by 
rail (see Traffic World, May 29, p. 1271). 

The restrictions, said the labor association, were of vital 
importance to it and to the various standard railway labor 
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organizations of which it is composed, and their members, The 
association said it had been necessary to report the matter tg 
the various standard railway labor organizations, and the time 
required to do this had made it impossible to file a reply to the 
petition of the motor transport company and the railroad within 
the ten days prescribed by the rules. The reply proposed to be 
filed by it, said the association, asked only that the relief sought 
by applicants, relating to the removal of “Condition No. 3” he 
denied except as to the prayer for further hearing, which re. 
quest, it said, would not prejudice the right of the applicants 
the protestants, or the public. . 

The petition asked that an order be issued providing that 
the service of the instant petition for leave to file the reply out 
of rule be considered notice to the parties of record of the 
action of the Commission in refusing to accept the reply for 
filing and that, if the instant petition was granted, the service 
heretofore made on all parties of record be deemed sufficient. 


TRUCK MAINTENANCE MANPOWER 

Urging members of the Automotive Maintenance Man. 
power Committee and officials of the Office of Defense Trans. 
portation to use every possible means to keep automotive 
maintenance at a high level, because of current shortage of 
equipment, Director Eastman said, in a meeting of the com- 
mittee and the O. D. T., that proper maintenance was 
especially necessary at this time “since available public 
transportation facilities are far from ample to handle the 
nation’s unprecendented traffic load without the help of the 
private automobile.” 

The committee, in conference with O. D. T.. has desig- 
nated a sub-committee to formulate a comprehensive program 
for automotive maintenance groups in individual commun- 
ities, to. collect and distribute information on _ successful 
cooperative recruiting and placement and training plans, 
and to suggest methods by which various governmental and 
private agencies can fit into the national as well as the local 
programs. Under the program outlined at the meeting, says 
O. D. T., local committees will survey the automotive main- 
tenance manpower situation in individual communities and 
will report their findings to local selective service boards and 
U. S. Employment service centers. 

Lieutenant Colonel B. F. Shumate, of the Bureau of 
Selective Service, urged community surveys of the draft 
status of maintenance employes, and told the meeting that 
the industry should not depend on the deferment of its 
workers as a means of meeting the shortage of mechanics. 
He pointed out the desirability of meeting manpower prob- 
lems through employment of men over 38 years of age, and 
of men rejected by the army for physical reasons. 

Model wage incentive plans, and the hiring of more 
women, were among the means discussed for easing the man- 
power problem, said O. D. T. 


Members of the national sub-committee appointed at the 
meeting are: 


A. C. Butler, of the Automotive Council for War Production; Ray 
Chamberlain, National Automobile Dealers Association; V. E. Doonan, 
Ford Motor Co.; Joseph Little, General Motors Truck & Coach Co.; 
Jack Wiggins, National Standard Parts Association; and James L. Rear- 
don, American Automobile Association. 


Otto S. Beyer, director of the O. D. T. division of trans- 
port personnel, presided at the meeting. 


Cc. N. S. & M. WAGE PACT SIGNED 


Representatives of the Chicago, North Shore and Mil- 
waukee Railroad, the Brotherhood of Locomotive Firemen and 
Enginemen, and the Brotherhood of Railroad Trainmen, July 8, 
at Chicago, signed a contract embodying the recent recommen- 
dations of an emergency fact-finding board, including a wage 
increase of 16 cents an hour, time-and-a-half for overtime over 
eight hours a day, and an annual vacation of one week with 
pay. The fact-finding board said the wage increase was neces- 
sary to bring the wages of the men affected “up to the going 
rate in the area,” and that the increase was “in conformity 
with the letter and spirit of the stabilization program’ (see 
Traffic World, June 19, p. 1466). About 450 employes of the 
electric line will profit by the increase. 


DISCRIMINATION AND RAIL EMPLOYMENT 

The Committee on Fair Employment Practice, according 
to Chairman Francis J. Haas, will hold hearings in Washing- 
ton, September 15, 16 and 17 on charges involving discrimina- 
tion on railroads in the matter of employment. Refusal to em- 
ploy Negroes in some classes of railroad service is involved in 
the charges. The committee, recently created by President 
Roosevelt, said Chairman Haas, had accepted the responsibility 
placed on it to promote the fullest utilization of all available 
manpower regardless of race, creed, color or national origin. 
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Brotherhood Wage Hearing 


A. F. Cleveland, vice-president, traffic, Association of 
American Railroads, testified about land-grant rates and their 
effect on railroad earnings at the hearing in New York before 
an emergency fact-finding board on the demands of the operat- 
ing railroad unions for an increase in pay of 30 per cent with a 
minimum money increase of $3 a day. He said the original 
arrangements were for the railroads to haul federal property 
at 50 per cent below the regular commercial freight rate. It 
seemed to him, he added, that, as railroad expenses increased, 
“justice would have required a change in that 50 per cent basis. 
However, that was not provided and that is what is still in 

ect.” . 

” He told of the change in the law in 1940, limiting the appli- 
cation of the land-grant reductions to military property mov- 
ing for military or naval use, and said that there remained many 
“ynsettled questions” as to the applicability of the land-grant 
reductions on shipments handled in 1941 and 1942. Deductions 
actually made had risen from $3,000,000 in September, 1941, 
to $20,000,000 in November 1942, and were continuing to in- 
crease, he said. As to the “unsettled questions,” he said the 
amount in dispute for the year 1942 was ‘“‘somewhere between 
$175,000,000 and $200,000,000.” He said that the possibility of 
the railroads having to pay such sums to the government had to 
pe taken in consideration when talking about the 1942 earnings 
of the railroads. ; 

J. G. Kerr, chairman, Southern Freight Association, put 
in the record figures on increases in truck, air and water traffic 
with the intent to show that competition for traffic would be 
intense when the war was over. Truck registrations increased 
500 per cent between 1921 and 1941, said he. Using live 
stock as an example, he said that from 1921 to 1942 the per- 
centage of receipt by rail at 17 principal markets had gone 
down from 94 to 40, while the percentage of receipts by truck 
was going up from 6 to 60. 

Scheduled air miles flown rose from 5,000,000 in 1926 to 
133,000,000 in 1941, he said; the number of passengers carried 
increased from 5782 to 4,060,505; air express and freight traffic 
rose from 3555 pounds to 19,209,671 pounds, and mail air trans- 
portation increased from 228,087 ton miles to 12,900,405 ton 
miles. 

As to inland water transportation, he cited an increase of 
more than 200 per cent in freight carried on the New York 
State Barge Canal from 1921 to 1941, and an increase of more 
than 600 per cent in the same period in the tonnage handled 
by barge lines in the Mississippi Valley. | 

“These figures,” he said, “emphasize the growing im- 
portance, year by year, of other forms of transportation. When 
the war ends, we may expect the railroads to face greater 
competition than ever before.” ; 

The establishment of a higher basis of wages in the rail- 
road industry “will eventually mean the establishment of 
higher freight rates,” said H. E. Stevens, vice-president, North- 
em Pacific Railway, in testimony, July 6. 

History gave “conclusive evidence that substantial changes 
in railway wages are followed immediately by changes in rail- 
way charges,” said he, adding that the present case would be 
no exception to the historical rule, because of “the present high 
costs of labor and material, ever-increasing taxes, and the 
write-offs that must be made of expenditures incurred as part 
of the war effort.” 

Should freight rates be increased, it was inevitable that 
“these increases will be passed on to the consumer, thereby 
starting another cycle of wage increases to meet the increased 
cost of living, and so on and on, ad infinitum,” said he. Rail- 
road wage increases would have inflationary effects of a partic- 
ularly destructive nature, because the increased buying power 
of railroad employes would be felt in “every town of impor- 
tance in the country.” He said it was his opinion that “any 
increases whatever in the basic wage scales of this highly paid 
group of railroad employes cannot be brought within the limits 
of any exceptions made in executive stabilization orders and 
the directives issued thereunder.” ; 

He said the railroads “should be permitted to invest in 
their properties a large part of the net income they now tem- 
porarily enjoy in order to equip themselves to handle increases 
In the war load and to prepare for the era of intense competi- 
tion which will follow the war.” 

In 1940, he said, “rail transportation accounted for about 
§2 per cent of the total transportation requirements of the 
country; highways, 8 per cent; inland waterways 19 per cent, 
and pipe lines 11 per cent.” Fleets of ships now being built, 
trucks returned to civil uses, new pipe lines and “thousands of 
Planes” would compete for the traffic after the war, he said, 
and it was his opinion that the railroads then would “do well 


to hold 50 per cent of the total transportation business of the 
country.” 
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Figures intended to show that wages of railroad workers 
were higher than workers in other industries, and that those of 
train and engine workers were higher than the average in the 
railroad industry were placed before the Board July 6 by D. P. 
Loomis, executive director of the Association of Western Rail- 
ways. He said the average of earnings of rail workers in 1941 
was $2036 as compared with the average of employes in all 
occupations in the country in that year of $1478. The advantage 
in annual wages of the rail worker over other workers in- 
creased from 20 per cent in 1920 to 38 per cent in 1941, he said. 

The average of earnings of train and engine service work- 
ers in 1942 was $3088, he said, and, on a weekly basis, the 
average in December of that year was $61.35, or 21.7 per cent 
above the average of January, 1941. In December, 1942, he 
continued, the average train and engine worker received $1.192 
an hour, compared with 90.7 cents average received by workers 
in all manufacturing industries. 

The cost of living fell 14.1 per cent between 1929 and 1941, 
he said, but in the same period the average wage of all railroad 
employes went up 16.5, while those of workers in industry 
generally rose only 1.2 per cent. 


SHIPPERS’ BOARD “FEATHERBED” COMMITTEE 


At the recent meeting of the Southeast Shippers’ Advisory 
Board in Atlanta, Ga., the board adopted a motion, made by 
A. G. T. Moore, traffic manager, Southern Pine Association, New 
Orleans, La., that a committee be formed “to take under 
consideration what good can be accomplished in expediting 
the movement of cars through dealing particularly with feath- 
erbed rules for the duration of the war, that the Association 
of American Railroads be requested, on their part, to make such 
a study and present to our committee the rules it thinks ought 
to have the consideration of that committee.” 

Mr. Moore has been appointed chairman of the committee. 
with W. A. Gunn, traffic manager, Purina Mills, Nashville, 
Tenn., and R. I. Miles, traffic manager, American Cast Iron 
Pipe and Foundry Company, Birmingham, Ala., as its other 
members. 





Eastman on Featherbedding 


The Office of Defense Transportation has announced that, 
owing to widespread discussion of so-called featherbed rules 
in railroad employment, it has made available “a comprehen- 
sive statement” on the subject by Director Eastman. 

The statement, published in pamphlet form under the 
title “‘Featherbed Rules,’ Railroad Manpower and the T. P. 
& W.,” is substantially a reproduction, with clarifications and 
some additions, of the testimony given by Director Eastman 
May 7 before the House military affairs committee (see 
Traffic World, May 15, p. 1156). The O. D. T. pamphlet says 
the statement is based on the testimony referred to. 

As he stated before the military affairs committee, Mr. 
Eastman, in the pamphlet, says that, summing up this matter 
of featherbed rules, in general, “I think there are some 
opportunities for releasing manpower which still remain, and 
they are important opportunities. They are not nearly so 
large as has been alleged, but they are important, and they 
ought to be kept after and pressed, and we shall endeavor to 
do that to the best of our ability.” 

Mr. Eastman charges in the pamphlet that George P. 
McNear, Jr., president of the Toledo, Peoria & Western, mis- 
used Interstate Commerce Commission statistics in defend- 
ing T. P. & W. management of the property as compared with 
O. D. T. federal management. Said he: 


The small increase of 4.8 per cent in freight train miles from Octo- 
ber, 1941, to October, 1942, as reported by Mr. McNear, is correct. 
However, the comparison of the increase in employment with the in- 
crease in freight train miles is misleading. During Mr. McNear’s opera- 
tion of the railroad, the length of freight trains rarely exceeded 40 cars, 
but during federal operation freight trains with as many as 135 cars 
have been run. To do that, locomotives have been doubleheaded, but 
the result is greater operating efficiency. The small increase in train 
miles as against the large increase in car miles indicates much more 
efficient operation under the federal manager. 

Data on gross, net and revenue ton-miles per employe tell the real 
story which is concealed by Mr. McNear’s figures. Taking an average 
of the figures for the four months, July through October, in 1941 and 
1942, as Mr. McNear has done, the number of train and engine service 
employes increased by 24.9 per cent, not by 48.8 per cent. Gross ton- 
miles, which include the weight of the car as well as its contents, show 
a decline of 4 per cent per employe. Net ton-miles, which include reve- 
nue and non-revenue freight but not the weight of the cars, showed an 
increase of 8.1 per cent per employe. Revenue ton-miles, which repre- 
sent the actual payload and include only revenue freight, showed an 
increase of 8.4 per cent per employe. 

On a man-hour basis, even greater increases in efficiency and out- 
put are shown. Gross ton-miles, which declined 4 per cent per employe, 
increased 1.5 per cent per man-hour; net ton-miles increased 14.4 per 
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cent per man-hour and revenue ton-miles increased 14.6 per cent per 
man-hour. 

If instead of comparing 4-month averages covering July through 
October, a comparison is made for the month of October alone, for 
1941 and 1942, the figures per employe in train and engine service show 
a decline of 13.5 per cent in freight train-miles, an increase of 9.2 per 
cent in gross ton-miles, an increase of 24.1 per cent in net ton-miles and 
an increase of 25.4 per cent in revenue ton-miles. 

There has been a substantial decrease in the proportion of overtime 
worked, under federal operation, and average hours worked per week 
have declined from 59.7 in October, 1941, to 50.9 in October, 1942. Out- 
put per employe in terms of ton-miles and passenger-miles increased 
about 25 per cent from October, 1941, to October, 1942. 

The principal change made by the federal manager in the number 
of employes was brought about by increasing the number of yard crews 
in the Peoria terminal, in order to avoid the wasteful practice there- 
tofore in effect of using road crews and heavy road equipment to per- 
form switching service at this large terminal. The net results in terms 
of revenue ton-miles and passenger-mile output have shown improve- 
ment under federal operation. Mr. McNear has created the contrary 
impression by a misuse of Interstate Commerce Commission statistics, 


not all of which were correctly reported to the I. C. C. in the first 
place. 


R. R. B. NOMINATION 


President Roosevelt has nominated M. Roland Reed, of 
Pennsylvania, for reappointment as a member of the Railroad 
Retirement Board. 


RAIL RETIREMENT LEGISLATION 
Senator Langer, of North Dakota, has introduced S. 1313, 
to amend section 1 (b) of the railroad retirement act of 1937, 
as amended, by making eligible for annuities those employes 
who, prior to the date of enactment of the act, had attained 
the age of 65 or had rendered 30 years or more of service 
to one or more employers. 


Retirement Board Figures 


Retirement benefit payments to railroad employes reached 
a new high in April when, for the first time, they exceeded 
$11,000,000, says the Railroad Retirement Board in its May 
report. Of $11,099,921 paid, employe annuities accounted for 
$8,986,899; pensions, $1,456,823; lump-sum death benefits, $516,- 
654; survivor annuities, $111,545, and death-benefit annuities, 
$27,998. The total payments compared with $10,563,834 for the 
same month last year, and raised to $665,468,559 the total 
amount certified to the Treasury Department since the board 
began operations. At the end of the month there were 130,789 
annuitants on the board’s rolls, compared with 125,489 at the 
end of April, 1942. 

Unemployment benefit payments totaling $103,911 for 4,170 
railroad workers were certified in April. Applications for pay- 
ments and claims paid both declined approximately 30 per cent 
from the previous month. They compared with payments total- 
ing $691,320 to 37,440 workers in April, 1942. The average 
initial registration period payment was $20.26 and the average 
for subsequent peroids was $25.15, which compared with cor- 
responding figures of $19.45 and $24.30 for the preceding month. 

The board’s employment service reported 17,873 placements 
in the month, compared with 19,179 in March and with 7,090 in 
April, 1942. Placements of trackmen alone amounted to 6,828. 
Many men more than 38 years old, released from military 
service, were placed by the service, particularly in the shop 
crafts. The service estimated that employer needs for May 
would exceed those of April by approximately 16 per cent. 


RAIL WAGE STATISTICS 


Class I steam railways, exclusive of switching and terminal 
companies, reported a total of 1,347,128 employes as of the 
middle of April, 1943, and total compensation for that month 
of $266,903,232, according to statement M-300 of wage statistics 
of those roads, prepared by the Commission’s Bureau of Trans- 
port Economics and Statistics. 

The employment was an increase of 106,201, or 8.56 per 
cent, over the number reported for April, 1942. The total num- 
ber of hours paid for was 13 per cent greater and the total 
compensation was 14.10 per cent greater in April, 1943, than in 
April, 1942. A comparison of the number of employes who re- 
ceived pay in the month with the total hours paid for, showed 
209 hours an employe in April, 1943, and 202 hours in April, 
1942. Employes paid on an hourly basis in April, 1943, received 
pay for 22,605 hours of overtime, which was 8.64 per cent of the 
straight time paid for. The corresponding percentage for April, 
1942, was 4.38. 

Compensation for “time paid for but not worked” for April, 
1943, was reported as follows: 

Executives, officials and staff assistants, $41,096; profes- 
sional, clerical and general, $1,396,862; maintenance of way and 
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structures, $392,173; maintenance of equipment and Stores 
$1,558,635; transportation (other than train, engine, and yard). 
$379,925; and transportation (yardmasters, switch tenders, ang 
hostlers), $105,173. 

In the train and engine service, compensation for April 
1943, was reported as follows: . 

Straight time actually worked, $56,375,794; straight time 
paid for, $67,315,967; overtime paid for, $7,297,035; constructive 
allowances, $2,728,382; total, $77,341,384. Miles actually ryp 
ee and miles paid for but not run totaleg 













W. L. B. TRUCKING COMMISSION STATUS 

The War Labor Board has announced that it has notifieg 
the trucking commission of the W. L. B. that its power to 
issue final decisions in voluntary wage and salary cases and 
in dispute cases has been withdrawn because of a provision 
in the war labor disputes act, the anti-strike law recently 
passed by Congress. The trucking commission will continye 
to function, however, and will make recommendations to the 
W. L. B., which will make final decision. 

The board said section 7(c) of the law stated that “no 
member of the board shall be permitted to participate in any 
decision in which such member has a direct interest as an 
officer, employee, or representative of either party to the dis. 
pute.” To avoid any question regarding the status of the 
trucking commission as agent of the board, “since labor and 
industry members in some instances were officials of unions or 
employer associations involved in the industry,” the board said 
it decided to make the commission an advisory body, without 
final authority. 


W. S. A. AND MARITIME UNIONS 

The War Shipping Administration intended to protect the 
rights of the maritime unions through collective bargaining, 
to sponsor legislation for the benefit of merchant seamen, and 
to work in close harmony with the unions “in all ways,” but, 
at the same time, the W. S. A. expected the unions to carry 
out their “responsibilities” in administration of “internal dis. 
cipline” by eliminating from their membership misfits, mal- 
contents and lawless individuals, said Captain Edward 
Macauley, Maritime Commission member and deputy war ship- 
ping administrator, in an address July 6 at the annual con- 
vention of the National Maritime Union, in New York City. 

Captain Macauley said that W. S. A. general agents had 
to obtain officers and men for merchant ships on the terms and 
conditions prevailing in the services in which the vessels were 
to be operated, and that this meant that all agents of vessels 
holding contracts with the several maritime unions would pro- 
cure their men through the hiring halls. He said the W. S. A. 
had furnished the unions with trainees to supplement their 
union rolls but that it did not attempt to advise trainees 
furnished to the hiring halls on the question of union affiliation. 
The W. S. A., he said, sent men to the hiring halls to man the 
vessels, not to persuade them to join or not to join any par- 
ticular union. 


ORE ROAD LABOR DISPUTE 


Chairman Leiserson, of the National Mediation Board, 
July 8, sent a telegram to representatives of the Bingham and 
Garfield Railroad (Utah) and of members of the Order of Rail- 
way Conductors involved in a dispute as to whether they were 
employes of the railroad or the Utah Copper Co., pointing out 
that, under the railway labor act that striking employes should 
return to work and the Utah Copper Co. should withdraw a 
notice alleged by the men to have caused the trouble. The 
railroad and the copper company are subsidiaries of the Kenne- 
cott Copper Corporation. 

The employes, seeking to maintain their status as railroad 
employes and entitled to the benefits of the railroad retirement 
act, contend that action taken by the copper company would 
make them employes of that company and not of the railroad. 
The National Mediation Board has taken the position that the 
employes involved, following a court decision to that effect, 
are railroad employes. Request for the board’s services was 
made by the conductors May 13. The board intervened and 
later notice was posted by D. D. Moffat, president, Utah Copper 
Co., the effect of which, according to the employes, was 10 
deprive them of rights as railroad employes. 

Chairman Leiserson said a board mediator would begin 
mediation at Salt Lake City July 9. 

“A definite obligation rests with both parties, not only 
in connection with the procedural functioning of the law, but 
also in the interest of uninterrupted transportation which 3s 
vital to the prosecution of the war,” said he in his message to 
the parties. 
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Complete Unloading of Cars 


Unless there is a substantial improvement in the complete 
ynloading of cars of all classes “in the very near future,” there 
will be an order from the Commission or the O. D. T. covering 
the practice, said O. C. Castle, associate director, freight-pas- 
senger service, division of railway transport, Office of Defense 
Transportation at a meeting of a regional shippers’ advisory 
poard in Chicago, July 8. 

If such an order became necessary, he continued, its en- 
forcement would, in many instances, “impose on consignees in- 
conveniences and hardships much greater” than those they have 
assumed in voluntary efforts “which so far have proven only 
partially successful.” 

He said there was a distinct difference “between the obli- 
gation of the railroad to provide a shipper with a clean car and 
the duty of the consignee to remove the entire contents of a 
car” he received. No one was suggesting that the railroads be 
relieved of their responsibility to provide cars suitable for the 
transportation of the commodities offered to them, he said, but 
there entered into the question the demands of shippers for 
class A and B cars for commodities satisfactorily to be trans- 
ported in cars of lower classes, “and more particularly the in- 
creasing refinement of specifications which have resulted in the 
excessive preparation by the railroads, appropriately referred 
to as ‘manicuring.’’”’ Few shippers realized the extent of the 
practice and the loss of car days involved in it, he said, adding 
that it was “largely the product of competition between rail- 
roads in periods of easy car supply.” The practice was declin- 
ing, he said, because the competition was now among shippers 
for empty cars rather than among railroads for loaded cars. 
This decline was saving car days and switching service, he con- 
tinued, and was thus emphasizing the importance of complete 
unloading of cars. It was especially important that “the un- 
authorized use of empty cars for the disposal of trash accumu- 
lated at plants of consignees be prohibited,” said he. When the 
railroads moved the cars to cleaning tracks for special treat- 
ment, he said, it did not make much difference whether the car 
contained unremoved dunnage or trash, but when the inbound 
car was suitable for an outbound load as soon as unloaded, 
failure to remove dunnage or the use of the car for trash re- 
moval was ‘‘the direct cause of car delay and excess switching 
involved in the process of making the car fit for another load.” 

He said the regional shippers’ boards and their national 
association were helping to “correct the trouble” by keeping 
the matter as a live subject on their dockets, and the local 
transportation advisory committees set up by the O. D. T. were 
also doing some good by working toward ‘‘voluntary coopera- 
tion with shippers.” 

The trouble with that method, he continued, “as with most 
reforms depending for their success on voluntary action,” was 
that the “patriotic and conscientious consignee” did the job, 
while “the chiseler and the don’t-give-a-damn fellow” was ‘not 
disturbed.” As a result, he said, the O. D. T. was being urged 
to issue an order which would ‘‘apply alike to the just and the 
unjust.” 


It would be difficult to control the practice by order, he 
said, because it would be necessary to leave it to the discretion 
of the yardmaster either to remove for loading cars not com- 
pletely cleaned or to delay them a day or more while insisting 
that the consignee do the cleaning. In addition, he said, there 
would be “constant differences arising between railroad crews 
and consignees as to whether cars were free of dunnage and 
whether or not debris remaining in the car was part of the in- 
coming load.” 


There were objections to such a proposed order by some, 
he said, on the grounds that compliance would increase costs 
and interfere with O. P. A. price control. It was also argued 
that the cost of car cleaning was included in the freight rate 
and that requirement by order that the consignee remove all 
dunnage was, “in effect, an increase in his freight cost.” The 
fallacy in those arguments, he said, lay in the failure to draw 
the distinction between the obligations of the railroad and the 
duties of the consignees, as he had already pointed out. What- 
ever obstacles there might be “in the way of accomplishing this 
essential reform,” he said, ‘those obstacles must be overcome 
if the shippers of this country are to be furnished with an 
adequate supply of empties.” 

There were no available statistics showing time wasted in 
pulling empties from consignees’ sidings, moving them to clean- 
ing tracks, removing debris and placing them for loading, but 
such an operation was estimated to take from 2 to 4 days for 
each car, he said, adding that his experience had taught him 
that failure completely to unload cars and remove dunnage 
materially affected the car supply and placed an unwarranted 
urden on switching service. The practice could not be de- 
fended “under conditions now existing,” said he. 
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He had no suggestions to make as to what the shippers’ 
boards could do further “in the absence of a positive order.” 
He hoped, he added, that direct presentation of the facts might 
impress the “hitherto unimpressed.” Unless something could be 
done “in the limited time available,” he said, all he could do 
was utter a “clear note of warning” that there was an order in 
the offing. 


Jaly Fourth Travel 


_ The. Office of Defense Transportation said July 8 that, 
while the railroads were able to handle all the passenger traffic 
offered for the Fourth of July week-end, standing in coaches 
was general in all parts of the country. Furlough traffic was 
heavy everywhere, it said, and, while civilian traffic was like- 
wise heavy, two roads had reported it lighter than anticipated. 
The roads generally reported that they were using all available 
equipment. In some cases, said O. D. T., passengers were left 
on station platforms, but were accommodated by later trains. 


Commenting on the reports from the railroads, Director East- 
man said: 


The civilians who took Fourth of July trips, despite our requests 
that they avoid unnecessary travel at a time when the railroads are 
burdened by heavy military movements and heavy furlough travel had 
full warning of overcrowding, delays, and other discomforts they might 
expect. Now that they have experienced those discomforts, I trust 
they have a better understanding of what the public carriers are up 
against today and of the urgent need of aiding them to perform their 
essential war transportation job by refraining from travel that is not 
absolutely necessary. I trust also that they will carry this word to 
friends or neighbors who may not yet have become thoroughly aware 
of the necessity of conserving passenger transportation facilities. 

As I have said repeatedly, the need for travel saving is becoming 
more insistent all the time. The Fourth of July experience has pro- 
vided a convincing demonstration of the limitations of railroad pas- 
senger-carrying capacity. With military and essential civilian travel 
increasing, it will take only a small amount of unnecessary travel, in 
the weeks to come, to produce conditions of overcrowding such as those 
that prevailed last week-end. 

I am sure that no patriotic American would deliberately do anything 
to interfere with the movement of essential passenger traffic. Yet those 
who travel for pleasure do just that. I urge them to be more thought- 
ful and in the future to give up all travel which they cannot con- 
scientiously call necessary. 


RAIL-TRUCK COORDINATION 


The plan of the Office of Defense Transportation to con- 
serve rail transportation in the Chicago terminal area by pro- 
hibiting the movement of carload merchandise by rail between 
points in that area, it was said on inquiry at O. D. T., had not 
been put into effect. It was feared that, if such traffic was 
shifted to trucks, said Director Eastman, further congestion 
would have resulted at the terminals, as these trucks would 
have had to unload at the doors already in use to load into 
trucks for local delivery freight taken from freight cars. A 
survey of terminal facilities in the area has been completed, 
said Mr. Eastman, and that he was awaiting a report from the 
Chicago regional office. 

Mr. Eastman said also that he had no information concern- 
ing the studies of inter-city and line-haul movements in connec- 
tion with the possibility of rail-truck coordination which were 
to have been undertaken by the American Trucking Associa- 
tions, Inc., and the Association of American Railroads (see 
Traffic World, April 24, p. 991). 


CURTAILMENT OF TRAVEL 


Director Eastman, of the Office of Defense Transportation, 
in a statement commending the Pacific Coast Intercollegiate 
Athletic Conference for its action in effecting a drastic curtail- 
ment of travel by football and other athletic teams of its mem- 
ber institutions, said that the “thorough-going action of the 
Pacific Coast Conference presents an example that I hope will 
be emulated by other colleges and universities, and secondary 
schools, engaging in athletic competition involving travel.” A 
number of colleges and universities had given up intercollegiate 
athletic competition for the duration of the war, said Mr. East- 
man, and added that he must request colleges and schools which 
had not already acted, to make plans now that would restrict 
to a minimum the travel of football and other athletic teams. 
and the travel of spectators, next season. 

Employes in all branches of business and industry have 
been asked by the Office of Defense Transportation to intensify 
intramural programs enlisting cooperation with the government 
“Don’t Travel” campaign. 

To keep passenger trains and intercity busses clear for 
necessary travel, O. D. T. requested that employers and de- 
partment heads who had not already done so to arrange to 
spread their vacation periods and those of their employes 
throughout the year instead of concentrating them in the sum- 
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mer. They were further asked to scrap the normal practice of 
starting and ending vacations at the weekend and to draw up 
schedules permitting employes to leave and return on Tuesday, 
Wednesday or Thursday. 

Employes should be thoroughly informed on bona fide 
vacation travel, it was suggested by O. D. T., through bulletin 
board notices, posters, sales meetings, house organs or any 
other form of intramural activity. 

The O. D. T. said the following pointers for civilians, sum- 
ming up government policy on travel under wartime conditions 
should be emphasized wherever possible: 


(1) Don’t travel unless the trip is absolutely necessary. (2) Vaca- 
tion at home or as near home as possible. (3) Take the full vacation 
at one time instead of spreading it over long week-ends. (4) Don’t 
make quick overnight trips. (5) Start and end vacation travel on 
Tuesday, Wednesday or Thursday, when travel is lightest. (6) Stay 
at one vacation spot; don’t make side excursions involving use of trains 
or busses. (7) If travel to the vacation site continues through meal 
periods, take a box lunch. (8) Travel ‘‘light.’’ Check heavy baggage 
through to destination. (9) Make plans flexible enough to allow for 
last-minute changes due to travel contingencies such as missed connec- 
tions, reservation sell-outs, etc. (10) Be prepared for delayed arrivals, 
crowded conditions and lack of usual comforts. (10) Do not plan to 
commute to and from nearby resorts. 


_ Unnecessary travel by civilians for the duration, the O. D. T. 
said, included trips to other cities to visit friends, trips home 


for the weekend, sightseeing jaunts and tours to amusement 
and sport centers. 





Fleet Truck Reports 


_ In order to maintain an accurate check on truck opera- 
tions, the Office of Defense Transportation has established a 
selective monthly report procedure for certain truck operators, 
replacing the quarterly operation reports previously required 
of all fleet truck operators. The first monthly report under the 
new procedure, says O. D. T. will cover July operations, and 
will be due August 10, and the selected operators will be noti- 
fied by mail before Aug. 1. The O. D. T. says it is deciding 
which group of truck operators will be required to file the 
monthly reports. The number and group of truckers to make 
the monthly reports will vary according to conditions, says 
O. D. T., saying, as an example, that “if conditions foreshadowed 
a breakdown in the farm truck movement, either locally or 
nationally, reports could be required of certain motor carriers 
hauling foodstuffs.” On the basis of the information received, 
it said the O. D. T. would undertake to insure sufficient motor 
fuel, parts, manpower, vehicles, or whatever else might be 
necessary to prevent a transportation breakdown. 

In addition to this, the O. D. T. pointed out that the monthly 
reports would make it possible for O. D. T. to maintain current 
checks on the efficiency of truck operations, the effects of 
O. D. T. orders and regulations, freight movement trends, and 
truck gasoline consumption, both individually and nationally. 

The O. D. T. said that because of the change in reporting 
procedure it was important that all truck operators maintain 
accurate, up-to-date operation records. The form to be used in 
making the monthly reports, it said, would consist of a few 
simple questions on motor fuel consumption, mileage, total 
freight transported and vehicles idle, and added: 


Adoption of the new procedure, however, will not relieve fleet oper- 
ators from filing current second quarter reports. All fleet truck opera- 
tors will be required to report gallons of motor fuel consumed and total 
miles operated during the second quarter. And with only a few excep- 
tions, all fleet operators will have to report total property carried on 
their quarterly report. 

However, a fleet operator may be exempted from furnishing certain 
other information, now required by the quarterly report, on appeal to 
his local O. D. T. district manager. The currently required quarterly 
report covers April, May and June and must be filed by all operators 
of three or more trucks by July 31. 


The O. D. T. said that the only questions which could not 
be waived were those on motor fuel consumption and miles 
operated, and that questions on the amount of freight carried 
might be waived only for fleet operators of service vehicles, 
vehicles in intra-plant operations, vehicles used in the trans- 
portation of property to be used on construction projects, within 
the limits of such projects, and vehicles operated for the public 
health and safety, or by public utilities. 


PUERTO RICO TRAFFIC CONTROL 


The Office of Defense Transportation has issued General 
Order O. D. T. 41, effective July 10, providing that no person 
shall offer, and no carrier accept for transportation any ship- 
ment of freight for export weighing 2,240 pounds or more from 
any point in Puerto Rico to any port or port facility designated 
by the O. D. T. regional director, without a permit, and unless 
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the number of the permit is endorsed on tne face of the w. 
bill or other shipping document, or the permit accompanies 
the shipment. The order, issued pursuant to executive orders 
8989, 9156, and 9214, is to coordinate and direct movements 
of freight so as to prevent traffic congestion at Puerto Rican 
ports and to assure the orderly and expeditious movement of 
freight to such ports, and the maximum flow of necessary 
traffic. 

The order establishes control over the movement of freight 
by railroad, motor vehicle, or water craft, destined for trap. 
shipment to ocean-going watercraft, and authorizes the re. 
gional director of the O. D. T. to prohibit the movement of 
such freight to any warehouse, wharf, pier, dock, or other 
structure or facility in any port which he may designate, unless 
under a permit. Applications for permits may be made to 
the O. D. T. regional office at San Juan, or to any O. DT 
district office. 
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MOTOR COORDINATION 


Director Eastman has issued supplementary order O. D, T. 
3, Revised-33, effective July 16, authorizing coordinated opera. 
tions by Tamiami Trail Tours, Inc., and Fogarty Brothers 
Transfer, Inc., between points in Florida. 









TRUCK COORDINATION ORDERS 

The Office of Defense Transportation, by its supplementary 
order O. D. T. 3, Revised-34, effective July 12, has authorized 
coordination of motor common carrier operations by Georgia 
Highway Express Co., Inc., of Atlanta, Ga., and Dixie Ohio 
Express Co., of Akron, O., in transportation of property be- 
tween Atlanta and La Grange, Ga. 

By supplementary order O. D. T. 3, Revised-35, the O. D. T. 
has authorized coordinated motor common carrier operations 
by E. A. Schlairet Transfer Co., of Mt. Vernon, O., and Haeckl’s 
Express, Inc., of Hamilton, O., in transportation of property in 
less-than-truckload lots between points in Ohio, effective 
July 12. 

Authority to coordinate their operations as motor common 
carriers, by establishing a joint freight service in the trans- 
portation of property between Vancouver, Wash., and _ points 
in Oregon, has been granted by the O. D. T. to Salem Naviga- 
tion Co. of Portland, Ore., and Reimann Truck Service, of 
Salem, Ore. The authorization is contained in supplementary 
order O. D. T. 3, Revised-36, effective July 19. 

The O. D. T. has announced approval, in supplementary 
order O. D. T. 3, revised-37, of a joint operation plan submitted 
by Red Ball Transfer Co., of Omaha, Neb., and Darling Trans- 
fer, of Auburn, Neb., providing for coordination of operations 
between points in Nebraska, Kansas, and Missouri, with an 
estimated saving of 180,000 truck miles a year. 

In supplementary order O. D. T. 3, revised-38, the O. D. T. 
has approved a plan submitted by the aforementioned carriers, 
and Leonard Ragland, of St. Joseph, Mo., for the coordination 
of certain operations between St. Joseph, Mo., and Hiawatha, 


Kans., with an expected saving of about 214,000 truck miles a 
year. 



































CHICAGO “WAY TO SHIP” GUIDE 


The new edition of ‘‘Way to Ship,” prepared and distrib- 
uted by the transportation department of the Chicago Associa- 
tion of Commerce, lists 23,486 communities served directly 
from Chicago by motor truck. This is a reduction of 7 per cent 
in six months. The reduction results from O. D. T. orders ban- 
ning service off the direct routes of motor carriers, the asso- 
ciation says. The guide’s railroad package car section also 
reflects O. D. T. restrictions, under general order No. 1, in the 
smaller number of direct package cars it lists. The associa- 
tion’s figures show that on-time arrivals of package cars at 
Chicago, in the first quarter of 1943 were 60.08 per cent, as 
compared with pre-war on-time arrivals of 95 per cent. 
















































































Oo. D. T. APPOINTMENTS 


Neil S. Laidlaw of San Francisco, west coast port super- 
visor for the Office of Defense Transportation’s division of 
railway transport, has been appointed to serve with two addi- 
tional O. D. T. divisions in the coordination of freight move- 
ment and storage on the Pacific Coast. He will be assistant 
deputy director of the division of railway transport and ass0- 
ciate director of the divisions of storage and of coastwise and 
intercoastal transport. 

Mr. Laidlaw will supervise the movement of freight through 
all Pacific Coast ports and storage of commodities in the coast 
states so as to avoid congestion and achieve the most efficient 
use of rail, waterway and storage facilities. He came to the 
O. D. T. in March, 1942. From 1927 to early 1940 he was 
employed by Swayne & Hoyt, Ltd., of San Francisco, as L0s 
Angeles freight agent and freight coast traffic manager for 
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the Calmar Steamship Corporation of New York City from 
early 1940 until he joined the O. D. T. staff. 
Director Eastman has announced the appointment of Rich- 
ard O. Fischer, of Chicago, as deputy director of the division 
of railway transport of the O. D. T. For the time being, Mr. 
Eastman — Fischer would perform special duties on Mr. 
ner’s staff. 
ga coming to the O. D. T. Mr. Fischer, a native of 
terre Haute, Ind., served for a year and a half as chief of the 
operations branch, rail division, Transportation Corps of the 
U.S. Army. From 1918 to 1920, he was with the U. S. Railroad 
Administration. Mr. Fischer has spent the remainder of his 
railroad career with the Illinois Central Railroad. He entered 
that company’s employ in 1905 and held the position of super- 
intendent of transportation when he was granted leave of ab- 
sence in February, 1942, to accept the War Department post. 
R. P. O’Neil, mechanical assistant to S. P. Riley, deputy 
director of the mechanical section of the division of rail trans- 
port of the O. D. T., in Washington, D. C., has been transferred 
to Chicago where he will work under J. E. Friend, deputy direc- 
tor of the mechanical section in Chicago, according to the 
0. D. T. 


MINNESOTA RECIPROCITY AGREEMENT 


Director Eastman has called attention of truck and 
passenger car operators to the executive order recently 
issued by Governor Edward J. Thye, of Minnesota, granting 
full recognition on a reciprocal basis to all motor vehicles 
bearing out of state licenses and traveling through Minnesota 
in the interest of the war. 

The O. D. T. said the Minnesota legislature had previously 
ordered full reciprocity of licenses to transporters of 
petroleum products in bulk, to non-resident inter-state for- 
hire carriers registered to do business in the state, and, up 
to a distance of 150 miles, to transporters of feed for live- 
stock. Under the executive order, properly licensed out of 
state trucks and passenger cars might operate in Minnesota 
for the period of the war, provided the states whose licenses 
were carried on the vehicles granted equivalent reciprocity 
to trucks and passenger cars from Minnesota, said the O. D. T. 
In a telegram commending Governor Thye on the order, Mr. 
Eastman said: 


This action constitutes a very real contribution to the war effort 
and makes possible full utilization of vital transport equipment. This 
executive order greatly assists my office in coordinating and obtaining 
maximum service from all methods of transportation to assist in win- 
ning ultimate victory. 


YOUNG PEOPLE IN TRANSPORTATION 


Otto S. Beyer, director of the Division of Transport Per- 
sonnel, Office of Defense Transportation, has announced that 
asummary of state and federal laws and regulations affecting 
the employment of young persons has been made available to 
the transportation industries. 

In addition to setting forth state and federal regulations 
as apply to minors in transportation industries and related 
occupations, the summary includes a state by state digest of 
minimum ages for employment in occupations considered haz- 
ardous or possibly detrimental to young people, says Mr. Beyer. 
Also listed are maximum hours of work, night work prohibi- 
tions, required meal periods and minimum age requirements 
for motor vehicle operators, he says, adding: 


The study points out that few labor standards for minors under 
eighteen years of age have been relaxed during the present war. 
While broad emergency powers that might be interpreted to extend to 
labor legislation have been enacted by the legislatures of Connecticut, 
Massachusetts and North Carolina, up to the present time no orders 
have been issued under these acts permitting relaxation of standards 
affecting minor workers. 

Although employment of young persons in the transportation indus- 
tries is affected by child labor standards established by state and 
federal regulations, the summary explains that these laws vary with 
regard to specific occupations as well as to the ages and the conditions 
under which minors may be employed. 


POTATO HOLDING ORDER 


By service order No. 134, effective at 12:01 a. m., July 2, 
the Commission, division 2, suspended the operation of the 
Pennsylvania Railroad’s tariffs I. C. C. 2041 and 2391, amend- 
ments thereto or reissues thereof, so far as those tariffs author- 
zed or permitted shipments of potatoes, other than sweet, 
originating at points in Alabama, Delaware, Florida, Georgia, 
Louisiana, Maryland (eastern shore), Mississippi, North Caro- 
lina, South Carolina, Tennessee or Virginia to be held at Green- 
Wich, Philadelphia, Pa., or at any point or points in Delaware 
or Maryland (eastern shore) for diversion, reconsignment or 
orders (see Traffic World, July 8). 
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The Commission said the holding of shipments at such 
points unduly delayed the movement of trains, and, in its 
opinion, an emergency existed requiring immediate action to 
prevent shortage of railroad equipment and congestion of traf- 
fic. It required the Pennsylvania to publish, file, and post a 
supplement to each of its tariffs affected, in substantial accord- 
ance with the provisions of Rule 9(k) of Tariff Circular No. 20, 
announcing the suspension of any of the provisions therein. 





POTATO SERVICE ORDER 
The Commission, division 3, has issued service order No. 
119-A, effective July 3, vacating service order No. 119, which 
prohibited the movement of potatoes from the state of Maine, 
except under permit (see Traffic World, May 1, p. 1040). 


RAIL REFRIGERATION PERMITS 


Under service order No. 133 (see Traffic World, June 26, 
p. 1546, and July 3), Homer C. King, director of the Commis- 
sion’s Bureau of Service, has issued special permit No. 7 per- 
mitting common carriers by railroad to ice and reice, with both 
bunker and top or body ice, green peas in straight shipments 
loaded in standard refrigerator cars RB type (without col- 
lapsible bunkers). Bills of lading and waybills are to show 
reference to the special permit. 


POTATO SHIPMENT CONTROL 

The Commission, division 3, has issued service order No. 
127-C, effective July 7, vacating the section of service order 
No. 27, as amended by service orders Nos. 127-A and 127-B, 
governing the movement of potatoes from North Carolina and 
Virginia under permit. Service order No. 127 was issued to 
give effect to the action of the War Food Administration in 
food distribution order 49, extending control over potato ship- 
ments from 90 additional counties in Florida, Georgia, North 
Carolina, South Carolina, and Virginia (see Traffic World, 
June 5, p. 1343). 





PERISHABLE FREIGHT REFRIGERATION 

Homer C. King, director of the Commission’s Bureau of 
Service, has issued special permit No. 26 under service order 
No. 123 (see Traffic World, July 3), permitting the Chicago, 
Milwaukee, St. Paul & Pacific (Henry A. Scandrett, Walter J. 
Cummings and George I. Haight, trustees), to reice the second 
time in transit after the first or initial icing and one reicing 
SFRD 18207 containing potatoes consigned Western Fruit Co., 
and on hand at LaCrosse, Wis. Waybill is to show reference 
to the permit. 

The Commission, division 3, has issued amendment No. 2 
to service order No. 123; effective July 5, vacating service 
order No. 123, as amended, in so far as it applied to shipments 
of potatoes originating at any point or points in Arizona or 
California. Service order No. 123 prohibited, effective May 14, 
common carriers by railroad from allowing reicing, or a sub- 
sequent icing after the first or initial icing, of a refrigerator 
car or cars loaded with potatoes at any point or points in ten 
named states, when originating in those states. Amendment 
No. 1 to service order No. 123 added Arizona, Arkansas, Okla- 
homa and Texas to the states in the original order, effective 
May 20 (see Traffic World, May 22, p. 1216). 


Perishable Freight Refrigeration 


Under service order No. 123, Director King has issued spe- 
cial permits 27 to 34, inclusive, permitting railroads to reice 
once in transit after the first or initial icing, or to accord a sec- 
ond reicing after the first or initial icing and one reicing, as the 
case may be, of certain cars of potatoes. 

Permits allowing reicing once in transit after the first or 
initial icing of indicated cars follow: 
















No. 27, either C. R. I. & P., K. C. S., or N. P., but not all NRC 
15654 and NRC 7006, shipped by Safeway Stores, Inc., Des Arc, Ark., 
consigned McDonald Consolidated, Winnipeg, Canada; also either C. R. 
I. & P., M. P., or N. P., but not all, ART 19041 and SFRD 34170, 
shipped by Safeway Stores, Inc., Des Arc, Ark., consigned to McDonald 
Consolidated, Winnipeg. 

No. 28, either C. BR. L & P., K. C. S., or N. P., but not all 
NRC 6800, shipped by Safeway Stores, Inc., Des Arc, Ark., consigned 
to McDonald Consolidated, Winnipeg. 

No. 30, M. P., not to exceed 4,000 pounds, MKT 52128, shipped by 
A. R. McKenzie, Sheridan, Ark., consigned Baldwin & Pope Marketing 
Co., St. Louis, Mo. 

No. 31, any common carrier, ART 21986, ART 72609, MDT 18493, 
and ART 18524, now on Chicago Produce Terminal Co. tracks, Chicago, 
Ill., consigned Piowaty Fruit Co., Chicago, ultimate destination Canada. 

No. 33, any common carrier, ART 24331, ART 72706, ART 21625, 
and NRC 5665, now on Chicago Produce Terminal Co. tracks, Chicago, 
consigned Bacon Brothers, Chciago. 

No, 34, any common carrier, FGE, now on Chicago Produce Termi- 
nal Co. tracks, Chicago, consigned Piowaty Fruit Co., Inc., Chicago, 
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ultimate destination Toronto, Canada; also ART 18293, now at Chicago, 
consigned Piowaty Fruit Co., Inc., ultimate destination Rochester, N. Y. 


Permit No. 29 allows any common carrier by railroad to 
accord a second reicing after the first or initial icing and one 
reicing of PFE 45415 shipped by Hipper, Swanson and Grady; 
PFE 51686 shipped by J. W. McNeill; PFE 50896 shipped by 
C. W. Robinson; also MDT 20625 shipped by Meainel and Kurtz 
from Wasco, Calif., consigned to L. Patterman, Milwaukee, Wis. 

Permit No. 32 allows any common carrier to accord a sec- 
ond reicing after the first or initial icing and one reicing of 
URT 86000 and NWX 8612 originating in Calif., now on Chicago 
Produce Terminal Co. tracks, Chicago, consigned United Pro- 
duce Co., Chicago. 

Warybills are to show reference to the foregoing permits. 

Special permits Nos. 35 to 38, inclusive, under service order 
No. 123, have also been issued by Director King, permitting re- 
icing of cars of potatoes as follows: 


Special permit No. 35 permits any common carrier by railroad to 
reice once in transit after the first or initial icing NRC 10426, ART 
16977, ART 16003, ART 17084, ART 17738, TFE 19878, ART 20689, ART 
24054, FGE 31538, FGE 33986, PFE 43054, NRC 8820, GFE 93126, ART 
16761, PFE 31561, NRC 15571, and ART 358, now on Chicago Produce 
Terminal Co. tracks, Chicago, Ill.; and the Alton Railroad Co. to reice 
once in transit after the first or initial icing FGE 15355 now on Jeffer- 
son Street Team Track, Chicago, Ill., all consigned to Edward H. An- 
derson & Co., Chicago. 

Special permit No. 36 permits any common carrier by railroad to 
reice once in transit after the first or initial icing NADX 903 now on 
Chicago Produce Terminal Co. tracks, Chicago, Ill., consigned National 
Tea Co. or La Mantia Brothers Arrigo Co., Chicago. 

Special permit No. 37 permits any common carrier by railroad to 
accord a second reicing in transit after the first or initial icing and one 
reicing of NDT 21371, NDT 5719, SFRD 24922, and PFE 74478, from 
Shafter, Calif., now on the Chicago Produce Terminal Co. Tracks, Chi- 
cago, consigned to N. Lapidus & Sons, Chicago. 

Special permit No. 38 permits the Missouri Pacific to reice once but 
not to exceed 2,000 pounds, after the first or initial icing BWxX 75029 
containing potatoes shipped by Clarksville Produce Co., Clarksville, 
Ark., consigned to C. T. More, St. Louis, Mo.; also to reice once in 
transit after the first or initial icing SFRD 7021 shipped by Arkansas 
Central Cooperative Association, Inc., Strong, Ark., consigned to C. H. 
Robinson Co., St. Louis, Mo., for reconsignment to Fargo, N. D.; also 
to reice once in transit after the first or initial icing ART 18265, shipped 
by Arkansas Central Cooperative Association, Inc., Arkadelphia, Ark., 
consigned to C. N. Robinson Co., St. Louis, for reconsignment to Min- 
neapolis, Minn.; also fo accord a second reicing after the first or initial 
icing and one reicing of SFRD 17590, shipped by Burns & Day, Dinuba, 
Calif., consigned to Max Rudin, St. Louis, Mo., for reconsignment; 
also to reice once in transit after the first or initial icing MDT 20252, 
shipped by Burns & Day, Shafter, Calif., and consigned to Schwartz 
Produce Co., St. Louis, Mo., for reconsignment. 

Waybills are to show reference to the special permits. 





Reduced Rail Refrigeration 


The Commission, division 2, by an order in No. 28994, 
Half-Stage Refrigeration Service, has instituted an investigation 
into, but has not suspended, paragraph d of rule 255, in sup- 
plement No. 13 to Agent J. J. Quinn’s Perishable Protective 
Tariff No. 12, I. C. C. No. 19, effective July 5, under special 
permission No. 16727 of June 24. The matter has been assigned 
for hearing in Washington, D. C., July 15, before Examiner 
Archer. The schedule was published in compliance with serv- 
ive order No. 132, which required carriers by railroad, parties 
to Perishable Protective Tariff No. 12, I. C. C. No. 19, to 
establish on or before July 5, on not less than 5 days’ notice, 
half-stage icing comparable with the existing standard and all 
modified refrigeration services provided for in section 2 of 
Perishable Protective Tariff No. 12, and in connection there- 
re charges therefor (see Traffic World, June 26, 
pt : 


The Commission’s action was taken following a joint pro- 
test filed with the Commission by International Apple Associa- 
tion, National League of Wholesale Fresh Fruit and Vegetable 
Distributors, and United Fresh Fruit and Vegetable Association. 
The protested item, said the petition, provided that charges 
for half-stage icing should be 90 per cent of the charges pub- 
lished in various items covering refrigeration services, “all in 
purported compliance” with service order No. 132. e action 
of the carriers, said the petition, in publishing “such a parsi- 
monious and niggardly reduction in charge for a substantial 
reduction in service and cost, will have the effect of nullifying 
the benefits inherent in I. C. C. Service Order 132, which is a 
constructive effort to conserve ice in particular, labor and 
transportation, as it removes any incentive for shippers to use 
the lesser, although often as satisfactory, service.’ 

The basis of 90 per cent applied to half-stage refrigeration 
service, said the protest, did not reflect the correct proportion 
of the full stage refrigeration charges, as reflected by the 
amount of ice used, the cost of ice haulage, or the cost of 
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labor, ‘‘all of which are less than 90 per cent of such full Stage 
refrigeration costs, and therefore fails to conform to the require. 
ment of I. C. C. Service Order 132.” 

The removal of any incentive for shippers to use the legger 
service, said the protest, would no doubt in turn provide the 
carriers with the opportunity a year hence to come before the 
Commission with a plea to vacate service order No. 132 because 
“it is not used and therefore not needed. They would thys 
prevail in the end by a devious and back-door route, in makin 
good their original objection to the order and to half-stage 
refrigeration service, which, if successful, under normal cop. 
ditions, would under reasonable charges, result in less revenye 
and profit on an equal volume of perishable freight.” 

In asking for an investigation, the protestants also askeg 
the Commission to invoke all the authority it possessed tg 
expedite the proceedings, ‘even to the extent of securing a 
stipulation by parties thereto to forego hearings and rest the 
issue with a board appointed by the Commission, to which we 
hereby agree.” They asked also that only one hearing be held 
and that one at Washington, D. C., and that the issue be 
confined to a reasonable relationship between half-stage and ful] 
stage refrigeration service. 


FLOODS AND TRANSPORT 


The Commission, division 3, has issued service order No, 
125-A, effective July 3, vacating service order No. 125, which 
permitted common carriers by railroad to reroute freight traf- 
fic because of flood conditions (see Traffic World, May 29, p, 
1294). 


RAIL “FLOOD-DAMAGE” LOANS 


House and Senate conferees on S. 1134, providing for 
“emergency flood-control work made necessary by recent 
floods,” agreed to elimination from the bill of a provision 
authorizing the Reconstruction Finance Corporation to make 
loans aggregating not more than $25,000,000 for rehabilitation 
of flood-damaged railroads in the southwest, at a rate of 
interest not to exceed 3 per cent (see Traffic World, July 3, 
p. 47), and the Senate and House subsequently adopted the 
conference report and sent the bill to the President. 

With respect to the original provision for R. F. C. loans 
for railroad rehabilitation, the conference committee made 
the following statement in its report: 


Under existing law the Reconstruction Finance Corporation is au- 
thorized to make such loans to railroads upon the approval of the Inter- 
state Commerce Commission when such railroads are unable to obtain 
such funds upon reasonable terms through banking channels or from 
the public, but requires adequate security, and the rate of interest is 
left to the discretion of the Reconstruction Finance Corporation, which 
corporation is authorized to make the loans at a rate in excess of or 
less than 3 per cent. The loans heretofore made are generally at the 
rate of 4 per cent, although other loans are made to railroads at rates 
of interest less than 3 per cent. The proposed section eliminated the 
requirement of adequate security and eliminated other requirements of 
existing law. There is adequate existing law to authorize the Recon- 
struction Finance Corporation to make rehabilitation loans to railroads. 
The proposed section 2 would have changed existing law. 


In discussion of the conference report in the House, 
Representative Whittington, of Mississippi, said that “if the 
rate of interest for $25,000,000 is made less than 4 per cent, 
the railroads that are paying more than 3 per cent with 
adequate security could well afford to ask Congress to reduce 
the rates of interest.” 


STORAGE PROTECTION PROGRAM 


“Wartime storage protection of America’s dwindling stocks 
of critical material is a major conservation problem,” says 
the War Production Board. ‘With federal, commercial and 
industrial warehouses crowded to near capacity, the War Pro- 
duction Board, with the cooperation of other government 
agencies, is taking active steps to assure the adequate storage 
protection of all critical war supplies. 

“As part of the program, the storage branch of W. P. B.'s 
stockpiling and transportation division has issued general spec- 
ifications for the safe storage of all scarce materials. These 
instructions are designed equally to reduce the loss by fire of 
supplies vital to the successful prosecution of the war. They 
apply not only to government-owned stocks but also serve as @ 
guide to industry and commercial warehousemen. In addition, 
specific instructions are being prepared for the storage pro 
tection of certain materials which present special problems. 
The first of such specifications is on the proper storage of cork. 
— covering other materials will be issued in the near 

uture. .. 

“Any person responsible for the storage of critical ma- 
terials can obtain copies of storage specifications by writing 
the storage branch, stockpiling and transportation division, Wat 
Production Board, Social Security Building, Washington, D. C. 
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July 10, 1943 


Transport Statistics Comment 


Notwithstanding the reduction in freight rates on May 15, 
and the partial suspension of coal mining due to strikes, the 
total freight revenue reported by Class I railways for May, 
1943, amounting to $573,788,000, was higher than for April, 
says the Monthly Comment on Transportation Statistics of 
the Commission’s Bureau of Transport Economics and Statistics. 
Pointing out that in addition to a holiday, May, 1943, had five 
Sundays, the comment said that the adjusted index of freight 
revenue was higher than that for any previous month this year. 
Passenger revenue continued to mount, it said, totaling $133,- 
591,000 for May, 1943, and that, with the adjusted passenger 
revenue index on the 1935-39 basis taken as 100, it was 413.1, 
for May, compared with 325.2 for January of this year. 


Compared with the corresponding totals for May, 1942, the 
percentages of increase in revenues for May, 1943, said the 
comment, were Freight, 17.6 per cent; passenger, 79.7 per 
cent; and total operating revenues, 26.3 per cent. These per- 
centages of increase were in each instance lower than for 
April and earlier months of this year, it said, ‘which means 
that although the revenues are continuing at a high level, 
they are not advancing as rapidly as in the early part of last 
year. For the 12 months ended with May, 1943, the total oper- 
ating revenues amounted to $8,408,000,000.”’ 

Continuing, the bureau said: 


The operating expenses of Class I railways for May, 1943, amounted 
to $454,362,000, this being 21.0 per cent higher than for May, 1942. 
Operating expenses this year include some accruals for anticipated 
wage increases, but such accruals were not general, there being a dif- 
ference of opinion among the railway accountants as to whether to 
accrue or not to accrue for the possible higher wage level. In May an 
emergency board recommended an increase of 8 cents an hour for the 
“non-operating’’ railway employes but the Director of Economic 
Stablization on June 22, 1943, ordered that this increase should not 
become effective. But taking the expenses as reported, the ratio of 
total expenses to revenues for May, 1943, was 59.8 against 62.5 for 
May, 1942. For rail line transportation expenses only the ratio to 
revenues was 28.5 per cent for May, 1943, compared with 30.2 per cent 
one year earlier. Total maintenance, including depreciation, amortiza- 
tion, and retirement charges, took 26.8 per cent of the total operating 
revenues of May, 1943, and 27.6 per cent in May, 1942. These total 
maintenance charges in May, 1943, amounted to $203,572,000, against 
$165,915,000 in May, 1942, an increase of 22.7 per cent. The increase in 
charges for maintenance of way and structures was relatively greater 
than for maintenance of equipment, the percentages of increase, May, 
1943, over May, 1942, being respectively 32.9 and 16.0, the higher per- 
centage for maintenance of way and structures being explained in part 
by new depreciation and retirement charges. A total that permits of a 
comparison of the extent to which expenditures for repairs and replace- 
ments are actually being made as distinguished from the accruals 
therefor is not obtainable from the monthly reports. But it may be 
noted in this connection that for the first four months of this year 
(May figures not being available), the number of man hours (actually 
worked plus overtime paid for of men paid on an hourly basis) applied 
in maintenance of way and structures was 26.9 per cent greater than in 
the same period of 1942. For maintenance of equipment the corre- 
sponding percentage is 13.9 per cent, and for total maintenance 19.0 
per cent. 

The net railway operating income for May, 1943, before deductiing 
federal income and profits taxes was $246,728,000, or 41.7 per cent 
greater than for May, 1942, and after deducting such taxes the re- 
mainder was $128,169,000, or 16.9 per cent more than for May, 1942. 
For the 12 months ended with May, the net railway operating income 
was $2,742,000,000 before deducting federal income and profits taxes 
and $1,644,000,000 after provision for such taxes. 


Net Income 

The net income of Class I operating railways for the 12 months 
ended with April, 1943, amounted to $1,103,000,000. This is the re- 
mainder after deducting all interest charges and taxes, including in- 
come and profits taxes and is over 13 per cent of the par value of their 
capital stock. The total contains a relatively small amount of duplica- 
tion from the fact that some Class I railways receive dividends from 
other Class I railways. The amount of such duplication for the period 
named is probably under $40,000,000. Notwithstanding the net income 
of over one billion dollars the dividend declarations by Class I rail- 
ways for the same period were restricted to approximately $200,000,000. 

A comparison of the deductions from total income for the above 
Named 12 months period with those for the calendar year 1940 shows 
that fixed interest deductions, including interest in default, declnied 
from $472,109,000 to $443,681,000, a decrease of $28,428,000, or 6.02 per 
cent, but this was more than offset by increases in miscellaneous deduc- 
tions and rent for leased road and equipment, with a resulting increase 
I total ‘‘fixed charges’’ of $11,947,000. If the returns in the report of 
the Southern Pacific Company are excluded from the computation be- 
cause it accrues a large amount of leased road rent for the wholly 
owned Central Pacific in accordance with earnings, a decline in fixed 
charges would be shown from $579,305,000 in 1940 to $550,462,000 in the 
2 months ended April 30 1943, or 4.98 per cent. There was an increase 

“contingent charges’’ from $14,746,000 in 1940 to $30,630,000 in the 
2 months ended April, 1043. 


Car Utilization 


For the four-week period ended June 26, it said, the number 
of freight carloadings was 3,151,146, a decrease of 6.9 per cent 


97 


under the number for the same period ended June 27, 1942. 
When less-than-carload freight was excluded, it said, the 
number of loadings was 2,764,867, a decrease of 8.1 per cent. 
Commenting on freight car utilization, the report said: 


Among the averages regularly reported by railways is the ratio of 
freight car-miles to freight car days, which is shown both for service- 
able cars and for all freight cars. It is obvious that these averages are 
affected by the volume of traffic in relation to the car supply as well 
as by the efficiency of management in keeping the cars moving. But 
in periods of peak traffic when all cars are needed, the number of car- 
miles per car day becomes of especial interest as throwing light on 
efficiency, but even then a change in the length of haul affects the 
significance of this average. . . . It will be noted that with the growth 
in traffic from 1938 to 1942 the miles per serviceable car day increased 
from 31.8 to 47.6, and per day of all cars from 28.0 to 46.3. The reduc- 
tion in the percentage of unserviceable cars explains why the two 
averages are closer together for 1942 than for 1938. In the year 1942 
the miles per serviceable car day increased from 42.1 in January to 
50.4 for August. A slight further increase to 51.0 appeared for October. 
The decline to 44.8 for January, 1943, is probably seasonal to some 
extent since the average for April rose to 50.5, or nearly as high as the 
best average in 1942, and higher than for April, 1942. 


The average number of net ton-miles a freight car day 
in April, 1943, said the comment, nearly reached the best record 
in 1942, showing that figure for April, 1943, to be 1,035, and 
the best 1942 figure, in October, as 1,042. 


Express Data 


The comment said that the latest financial report by Rail- 
way Express Agency, Inc., was for April. For the first four 
months of the year, it said, the charges for the transportation 
of express matter amounted to $107,723,000, which was 43.4 
per cent greater than the total for the same period in 1942, 
and more than double the corresponding total in 1939. Operat- 
ing expenses in the first four months, it said, amounted to 
$55,563,000, representing an increase of 25.9 per cent over the 
1942 period. The amount charged for the privilege of conducting 
express service over railways and other agencies was $48,984,504, 
the comment said, for the four months’ period in 1943, which 
might be compared with $41,727,579 reported by Class I rail- 
ways as “express revenue.” 


Petroleum Transportation 


Eastward rail movement of petroleum and petroleum prod- 
ucts reached a total of 1,060,744 barrels a day the week ended 
June 26, topping by 90,209 barrels the daily movement for the 
previous week and exceeding the previous all-time record by 
63,179 barrels daily, Petroleum Administrator for War Harold 
L. Ickes announced. The latter had announced, June 30, that 
the movement averaged 999,684 barrels a day (see Traffic 
World, July 3). 

“This revision is based on additional data made available,” 
Administrator Ickes said. 

“Tt includes substantial shipments by box car on which no 
information was available when we closed the usual weekly 
audit of oil transportation records.” ; 

Thirty-two thousand, two hundred and eighteen tank cars 
and more than 2,000 box cars were loaded and dispatched from 
inland rail terminals in the achievement of the new record 
movement. 

Hailing the new record, Deputy Administrator Ralph K. 
Davies said: 


The significance of this tremendous oil movement must be apparent 
to everyone. The route to Berlin is a river of oil. The oil company 
shippers and the railroads are doing a great job to keep that river at 
flood tide. More oil for the east means more oil for war and every drop 
of the precious stuff that we can lay down at east coast docks for the 
dangerous overseas haul speeds the time when victory, and victory 
alone, will permit us to think again in terms of more gasoline for non- 
military use. 


Senate Committee Proposals 


Three improvements in tank car movements of petroleum 
to the east coast could be effected, “despite the unbelievable 
efficiencies that have been achieved’ in such transportation, 
said the Senate’s special committee investigating gasoline and 
fuel oil shortages in the east, in an additional report. Senator 
Maloney, of Connecticut, is chairman of the committee. 

“A certain number of the 26,000 tank cars now used to 
transport nonpetroleum products could be made available for 
carrying oil,” the committee said. ‘Wine cars, for instance, 
could be diverted to carrying alcohol, freeing alcohol cars for 
petroleum service. Likewise, it would seem that some of the 
12,000 cars operating inside district No. 2 (the middle west) 
could be released, if stricter rationing were imposed. Finally, 
more should be done to compel pooling of petroleum products 
carried in tank cars. This would enable more through trains 
to be run and would save considerable time in handling. Much 
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progress has been made since this committee’s last report. Still 
more could and should be done.” 

The committee said rail tank cars, lake tankers and barges 
through the New York State Canal should be utilized to trans- 
port more petroleum products from the middle west to the 
Atlantic seaboard. It suggested that tank cars be used on the 
longer haul from district 3 (the area including the southwest- 
ern oil fields) to the eastern seaboard only when there were 
no petroleum products in the middle west that could be spared 
for shipment to the east or where it was necessary to bring 
products from district 3 which were not available at closer 
points. 

After advocating that completion of the 24-inch and 20- 
inch pipelines now under construction from the southwest be 
“expedited as much as possible,” the committee said that “very 
careful consideration should be given to the completion of a 
pipeline from either the New York City or the Albany area into 
New England.” 


Midwestern inventories .f petroleum products, “now greatly 
in excess of those in the eastern states,” should be moved east- 
ward “to create a more efficient and more equitable distribu- 
tion of total available stocks,” said the committee. It advo- 
cated equalizing gasoline rations in the middle west with those 
of the east. 


Considerably greater use could be made of the New York 
State Barge Canal and of the Hudson River waterway system 
in transporting oil to the east, the committee averred. It said 
the full capacity of the canal to handle oil-carrying equipment 
had never been utilized. 


The gasoline rationing system needed a complete overhaul, 
it contended. Truck rations should be based on “actual need 
per calendar period,’ it said. 


The committee proposed that authority over all petroleum 
products be “further centralized” in the hands of Petroleum 
Administrator Ickes, “except that the present arrangements 
putting authority over transportation in the Office of Defense 
Transportation appears to be working satisfactorily and should 
not be disturbed.” It said the P. A. W. should be empowered 
to give explicit directions on gasoline and fuel oil rationing 
matters to the Office of Price Administration, and that the 
O. D. T. should advice the P. A. W. concerning the rationing 
of fuel among commercial carriers and other commercial users. 


O. D. T. on Tank Truck Movement 


The Office of Defense Transportation announced that the 
emergency tank truck movement of gasoline from the Planta- 
tion pipeline terminal at Greensboro, N. C., to the Washington- 
Alexandria area had been stopped, after nearly 8,000,000 gal- 
lons had been transported. This was the first operation of the 
kind ever attempted, said O. D. T., describing it as very suc- 
cessful and saying that other fleets of large tank transports 
with temporarily idle capacity were available for any similar 
movements which might become necessary to relieve local 
shortages. 

From May 29, when the movement from Greensboro be- 
gan, to June 30, when it ended, said O. D. T., 1,900 truckloads 
were delivered in Washington and Alexandria. Some trucks, 
it said, made the round trip in 24 hours. Manpower problems 
prevented the use of relay drivers by many of the operators, 
with the result that for most of the trips 36 hours were re- 
quired, it said. 

Although arrangements for the operation required the com- 
bined action of O. D. T., the Commission, the Petroleum Ad- 
ministrator for War, the Defense Supplies Corporation, and 
the state governments of Virginia and North Carolina, 100 
truckloads, or nearly 500,000 gallons, were delivered to the 
critical area within 36 hours after final authority had been 
granted the carriers, said the O. D. T. About 65 operators and 
200 trucks participated in the movement, it said, with as many 
as 140 trucks on the run at one time. Operators were from 
North and South Carolina, Virginia, Pennsylvania, and the 
District of Columbia, the O. D. T. said, praising the work of the 
War Emergency Cooperative Association which acted as the 
carrier in leasing the participating trucks. The association was 
described as a South Carolina carrier group organized by the 
O. D. T. in June, 1942, in anticipation of emergencies which 
would require movements by carriers associated for concerted 
action. 

The President has signed H. R. 2520, extending the life 
of the Cole pipeline act of July 30, 1941, until June 30, 1945. 

The volume of petroleum and its products transported by 
rail, in tank cars, to the eastern seaboard area in the week 
ended July 3 averaged 960,362 barrels a day, 33,292 barrels less 
than the daily average of the preceding week, the Petroleum 
Administration for War reported, July 8. The P. A. W. said 
the figures on the movement of kerosene in drums, in box cars, 
were not yet available. 
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Southeast Region Transport Report 


In the transportation system as it was now organized, there 
was a large amount of flexibility, and with respect to the south- 
eastern states there was no evidence that the saturation point 
in transportation had been reached or that any collapse wags 
imminent, said Roscoe Arant, regional business consultant of 
the Commerce Department at Atlanta, Ga., in a report on war- 
time transportation in an area embracing Alabama, Georgia 
Florida, and parts of Tennessee, Mississippi and Louisiana. ' 

“There is no denying that the situation is tight,” he saiq 
“But the carriers realize that, and are meeting the problem, 
. . . The railroads do not appear to have reached the limit of 
their possibilities. . .” 

Barge lines over the Warrior River from Birmingham to 
Mobile, Ala., operated only one-half as frequently as before the 
war, “even for such bulk items as steel and coal,” he saiq. 
With few exceptions, the tonnage of practically all items on 
inland waterway movements, both north and south, was “‘tre. 
mendously” reduced, and sometimes eliminated entirely, he said. 
He attributed this to “the time element.” 

Mr. Arant included in his report figures showing increases 
in rail freight movements in “the southern A. A. R. district” 
over the period since 1939, including the following: 


Crushed stone, sand and gravel and similar building materials— 
223,300 cars in 1940; 503,530 cars in 1642. 

Coal and coke—327,271 cars in 1940; 438,689 cars in 1942. 

Florida citrus fruit—36,387 cars in 1940; 62,493 cars in 1942. 

Florida vegetables—45,626 cars from Jan. 1 to May 15, 1940; 82,744 
cars in corresponding period of 1943. 

Cars of sugar a month from three Florida ports—784 cars in April, 
1942; 2,762 cars in February, 1943. 
‘i Petroleum products—236,371 tank cars in 1940; 420,348 tank cars in 
942. 
Export traffic (unloadings at ports from Wilmington, N. C., to New 
Orleans)—6,447 cars in January, 1941; 14,492 cars in March, 1943. 





PETROLEUM CONTROL AGREEMENT 


Chairman Nelson, of the War Production Board, has 
announced that agreement on an overall policy for the 
handling of petroleum supply and distribution problems has 
been reached by the W. P. B., the Office of Price Administra- 
tion, the Petroleum Administrator for War and the Office of 
Defense Transportation. He said the principal change set 
up by the agreement was the establishment of an advisory 
body, the petroleum rationing policy committee, consisting 
of representatives of the four agencies and the War Food 
Administration. With respect to the O. D. T., he said: 


Available petroleum supplies of rationed petroleum products where 
shortages exist are to be divided by the petroleum administrator after 
consultation with a petroleum requirements committee of which the 
petroleum administrator is chairman and composed of representatives 
of the principal agencies having substantial claims for petroleum, in- 
cluding O. P. A., O. D. T., and W. P. B. Dissents from these alloca- 
tions also may be appealed to the chairman of W. P. B. 

In addition to O. D. T.’s transportation responsibilities and its 
functions of presenting to P. A. W. estimates of petroleum require- 
ments for all classes of transportation, that agency will determine the 
distribution of petroleum products among the various classes of trans- 
port, including passenger cars, within the total amount allotted for this 
purpose by P. A. W. The present arrangement by which O. D. T. cer- 
tifies to O. P. A. the amount of gasoline to be rationed to each operator 
of commercial vehicles will also continue. The certifications are binding 
upon O. P. A., unless the total gallonge thus certified is in excess of 
the quota for this purpose. 


Chairman Lea, of the special subcommittee on petroleum 
investigation of the House committee on interstate and foreign 
commerce, in a report submitted to the House, said the sub- 
committee, without disparagement of other agencies, recom- 
mended to the President that the War Petroleum Administra- 
tion have unified control over the problems of government as 
to the production, supply and price ceilings of oil and petroleum 
products. 

“Our problems as to petroleum in wartime,” said the sub- 
committee report, “requires understanding aggressive action 
by our administrative agencies. It calls for such centralized 
control as can make prudent and prompt decisions to anticipate 
and meet emergencies as they arise.” 


CONTROL OF EXPORTS AND IMPORTS 

Current export bulletin No. 103 has been issued by the 
Office of Exports, Board of Economic Warfare. Its contents 
relate to the following subjects: (1) Shipments to British Em- 
pire destinations—validity of individual licenses and release ce!- 
tificates extended; (2) term of validity of certain export licenses 
extended; (3) program license authorizing exportations to the 
Soviet Union; (4) export of passenger automobiles under gen- 
eral licenses, and (5) marine engines and propellers permitted 
on one license application. 
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Revenue Freight Loading 


The Traffic World Washington Bureau 


Revenue freight loading the week ended July 3 totaled 
952,106 cars, according to the Association of American Rail- 
roads. This was an increase of 12 per cent over the preceding 
week, 13.1 per cent over the corresponding week last year, 
and 15.1 per cent over the corresponding week of 1941. The 
corresponding weeks of 1941 and 1942 included the Fourth of 
July holiday. Loading by groups of commodities the week 
ended July 3 was reported as follows: Grain and grain prod- 
ucts, 60,479; live stock, 11,757; coal, 145,198; coke, 12,856; 
forest products, 44,618; ore, 89,692; Merchandise, L. C. L., 
100,596; miscellaneous, 386,910. 


Railroad Earnings 


Class I railroads of the United States in the five months 
ended May 31, 1943, had a net railway operating income, 
before interest and rentals, of $596,288,148 compared with 
$432,945,839 in the same period of 1942, according to reports 
fled by the carriers with the Bureau of Railway Economics 
of the Association of American Railroads. 

“Those same railroads in the first five months of this 
year had an estimated net income, after interest and rentals, 
of $377,600,000 compared with $211,538,528 in the correspond- 
ing period of 1942,” says the Association. 

“In the twelve months ended May 31, 1943, the rate of 
return on property investment averaged 6.08 per cent com- 
pared with a rate of return of 4.10 per cent for the twelve 
months ended May 31, 1942.” 

The Association added: 


The earnings reported above as net railway operating income, 
represent the amount left after the payment of operating expenses and 
taxes, but before interest, rentals and other fixed charges are paid. 
Property investment is the value of road and equipment as shown by 
the books of the railways including materials, supplies, and cash. 

This compilation as to earnings for the five months of 1943 is based 
on reports from all Class I railroads, representing a total of 229,505 
miles. 

Total operating revenues in the five months of 1943 totaled $3,599,- 
292,997 compared with $2,657,071,611 in the same period of 1942, or an 
increase Of 35.5 per cent. Operating expenses in the five months of 
1943, amounted to $2,178,613,872 compared with $1,778,790,428 in the 
corresponding period of 1942, or an increase of 22.5 per cent. 


Class I railroads in the five months of 1943 paid $746,121,013 in 
taxes, compared with $377,791,527 in the same period in 1942. For the 
month of May alone, the tax bill of the Class I railroads amounted to 
$160,595,803, an increase of $60,407,073 or 60.3 per cent above May, 1942. 

Twenty Class I railroads failed to earn interest and rentals in the 
five months of 1943, of which nine were in the eastern district, two in 
the southern region, and nine in the western district. 


Class I railroads in May, 1943, had an estimated net income, after 
interest and rentals, of $85,100,000 compared with $63,668,283 in May, 
1942, Those same roads in May of this year, had a net railway operat- 
ing income, before interest and rentals, of $28,169,020 compared with 
anet railway operating income of $109,667,562 in May, 1942. 

Operating revenues for the month of May totaled $759,330,727 com- 
pared with $601,063,798 in May, 1942, while operating expenses totaled 
$454,361,704 compared with $375,447,890 in the same month in 1942. 


Eastern District 


Class I railroads in the eastern district in the five months of this 
year had an estimated net income, after interest and rentals, of $150,- 
200,000 compared with $94,643,792 in the same period last year. 


Those same roads in the five months of 1943 had a net railway 
operating income, before interest and rentals, of $236,251,718 compared 
with $182,412,769 in the same period in 1942. ‘ 

: Operating revenues of the Class I railroads in the eastern district 
in the five months of 1943 totaled $1,603,058,835, an increase of 25.1 
per cent compared with the same period of 1942, while operating ex- 
penses totaled $1,030,029,547, an increase of 18.3 per cent above 1942. 

Class I railroads in the eastern district for the month of May 
alone had an estimated net income, after interest and rentals of $36,- 
100,000 compared with $29,095,359 in May, 1942. Net railway operating 
Mcome, before interest and rentals, in May amounted to $53,223,139 
compared with $46,876,529 in May, 1942. 


Southern Region 


Class I railroads in the southern region in the five months of this 
year had an estimated net income, after interest and rentals of $67,- 
000,000 compared with $45,144,745 in the same period last year. 

Those same roads in the five months of 1943 had a net railway 

operating income, before interest and rentals of $95,852,371 compared 
With $73,623,497 in the same period of 1942. 
_ Operating revenues of the Class I railroads in the southern region 
In the five months of 1943 totaled $543,802,980, an increase of 43.4 per 
cent compared with the same period of 1942, while operating expenses 
totaled $301,411,230, an increase of 25.4 per cent above 1942. 

Class I railroads in the southern region for the month of May alone 
had an estimated net income, after interest and rentals of $13,200,000 
compared with $12,408,399 in May, 1942. Net railway operating income, 
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before interest and rentals, in May amounted to $19,182,199 compared 
with $18,462,144 in May, 1942. 


Western District 


Class I railroads in the western district in the five months of this 
year had an estimated net income, after interest and rentals of $160,- 
400,000 compared with $71,749,991 in the same period last year. 

Those same roads in the five months of 1943 had a net railway 
operating income, before interest and rentals, of $264,184,059 com- 
pared with $176,909,573 in the same period in 1942. 

Operating revenues of he Class I railroads in the western district 
in the five months of 1943 totaled $1,452,431,182, an increase of 45.8 
per cent compared with the same period in 1942, while operating 
expenses totaled $847,173,095, an increase of 26.9 per cent above 1942. 

Class I railroads in the western district for the month of May alone 
had an estimated net income, after interest and rentals, of $35,800,000 
compared with $22,164,525 in May, 1942. Net railway operating income, 
before interest and rentals, in May amounted to $55,763,682 compared 
with $44,328,889 in May, 1942. 





TRUCK PRODUCTION AUTHORIZATION 


Production of 7,500 heavy highway trucks and 241 off- 
the-highway automotive vehicles has been authorized by the 
War Production Board for the third and fourth quarters 
this year. In its announcement the board said: 


The trucks are classified by gross vehicle weight and drive type 


classifications. The number of on-highway trucks authorized in each 
are as follows: 


Number of Gross 
Trucks Vehicle Weight Wheel Drive 

1,500 18,000 Ibs. to 22,000 Ibs. 4x2 

4,250 24,000 lbs. to 30,000 lbs. 4x2 

1,100 27,000 lbs. to 36,000 lbs. 4x2 
150 27,000 lbs. to 36,000 lbs. 4x2 Diesel 
400 37,000 lbs. to 43,000 lbs. 6x4 
100 25,000 lbs. to 32,000 lbs. snow plows 

7,500 


The fourteen companies which will produce the heavy highway 
trucks are: 


Autocar Company, Ardmore, Pennsylvania; Brockway Motor Truck 
Co., Cortland, New York; The Corbitt Company, Henderson, North 
Carolina; Federal Motor Truck Co., Detroit, Michigan; General Motors 
Truck & Coach, Pontiac, Michigan; Four Wheel Drive Auto Co., Clin- 
tonville, Wisconsin; International Harvester Co., Chicago, Illinois; Ken- 
worth Motor Truck Co., Seattle, Washington; Peterbilt Motors Co., 
Oakland, California; Mack Manufacturing Co., New York City; Reo Mo- 
tors Co., Lansing, Michigan; Sterling Motor Truck Co., Milwaukee, Wis- 
consin; Walter Motor Truck Co., Long Island City, New York; White 
Motor Co., Cleveland, Ohio. 

The 241 off-the-highway vehicles include trucks, truck tractors and 
trailers; they will be manufactured by Dart Truck Company, Kansas 
City, Missouri; Euclid Road Machinery Co., Cleveland, Ohio; Kenworth 
Motor Truck Company, Seattle, Washington; Mack Manufacturing Com- 
pany, New York City; and Peterbilt Motors Company, Oakland, Cali- 
fornia. 


RAIL FINANCIAL DATA 

At the end of April, 1943, Class I railroads, exclusive of 
switching and terminal companies, had total current assets of 
$3,646,404,964, including $1,029,649,859 in cash, as compared 
with $2,070,394,630, including $799,887,773 in cash, at the end 
of April, 1942, according to a statement No. M-125, selected 
income and balance sheet items of those roads, prepared by 
the Commission’s Bureau of Transport Economics and Statistics. 

The statement showed that $164,253,103 of funded debt 
would mature within six months from April 30, 1943. This 
compared with funded debt of $93,193,779 matured in the com- 
parable period of last year. 

Total current liabilities stood at $2,112,274,531 at the end 
of April, 1943, as against $1,137,332,147 at the end of April, 
1942. Included in the current liabilities was accrued tax lia- 
bility of $1,271,679,019 at the end of April, 1943, as against 
$466,990,745 at the end of April, 1942. U.S. Government taxes 
accounted for $1,145,021,729 of the accrued tax liability at the 
end of April, 1943, as against $353,564,411 at the end of April, 
1942. 





GASOLINE RATIONING EFFECTS 


Traffic on rural roads in the east decreased in the six 
months from December through May to less than half of pre- 
war normal, the Public Roads Administration of the Federal 
Works Agency reported in announcing the May records of 519 
automatic traffic counters in 40 states. 

A minor exception was March when eastern traffic was 52 
per cent of normal. The volume in May was 46 per cent of that 
in May, 1941. The corresponding figures for previous months 
are: 47 in April, 46 in February, 45 in January, and 48 in 
December. 

Traffic in the “western” area, rationed since December 1, 
1942, has settled down to less than two-thirds of pre-war nor- 
mal. In May it amounted to 61 per cent of that in May, 1941, 
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in April 63 per cent, in March 63, in February 65, and in Janu- 
ary 61. 

Motor-fuel tax collections totaled more than 31 million 
dollars in 28 states in May and indicated that total urban and 
rural traffic in the east used about 52 per cent as much gaso- 
line in April as in the same month in 1941. In the area rationed 
last December 1, gasoline consumption in April was about 73 
per cent of pre-war normal. For the entire country, April con- 
sumption amounted to about 64 per cent of pre-war normal. 


HAULAGE CONSERVATION ORDER 


General haulage conservation order T-1 as amended has 
been issued by the War Production Board. The order as 
originally issued was designated general transportation order 
T-1. The W. P. B. said it had certified to the Office of Defense 
Transportation, as essential to the war effort, all commodities 
formerly appearing on List 3 of general transportation order 
T-1, as well as several additional materials. The certification 
required that no other materials be delivered in tank cars, 
except as authorized by O. D. T., it said. 

List 3 had been removed from the general order as that 
was now the responsibility of O. D. T., said W. P. B. Other 
minor changes effected by the amendment, it said, moved all 
types of molasses formerly on list 2, to list 1. Shipments of 
commodities on list 1 must be authorized in advance by W. P. B. 

Butyl acetate and ethyl acetate, now under allocation, were 
removed from list 2 and contemplated deliveries of these need 
no longer be reported to W. P. B., the latter said. 


PASSENGER TRAFFIC STATISTICS 


Class I steam railways, exclusive of switching and terminal 
companies, reported passenger revenues totaling $69,914,701 in 
coaches and $46,685,721 in parlor and sleeping cars for March 
as against $27,199,866 and $27,584,336, respectively, in March 
last year, according to a compilation of passenger traffic 
statistics of those roads, other than commutation, prepared by 
the Commission’s Bureau'of Transport Economics and Statistics, 
statement M-250. 

Revenue passengers carried for March totaled 36,935,244 
in coaches and 4,693,321 in parlor sleeping cars as compared 
with 19,951,453 and 3,080,904, respectively, for March last year. 

For the three months ended with March, 1943, as com- 
pared with the like 1942 period, passenger revenues increased 
from $77,985,078 to $193,885,326 in coaches, and from $79,235,665 
to $132,306,872 in parlor and sleeping cars; and revenue pas- 
sengers carried rose from 58,493,040 to 108,216,791 in coaches, 
and from 9,000,384 to 13,476,021 in parlor and sleeping cars. 


FREIGHT COMMODITY STATISTICS 


The Commission has issued statement Q-550, prepared by 
its Bureau of Transport Economics and Statistics, showing tons 
of revenue freight originated and tons terminated in carloads 
by classes of commodities and by geographic areas—Class I 
steam railways—for January, 1943. Tons of revenue freight 
originated totaled 103,699,343 while tons terminated amounted 
to 103,773,130. As to forwarder traffic, tons originated totaled 
268,806 and tons terminated totaled 283,072. By groups of com- 
modities, tonnages originated and terminated, respectively, were 
reported as follows: 

Products of agriculture, 11,373,914 and 11,909,972; animals 
and products, 1,667,704 and 1,702,018; products of mines, 53,- 
800,039 and 52,193,248; products of forests, 5,604,252 and 
6,086,792; and manufacturers and miscellaneous, 29,088,292 
and 29,310,448. 


BREWERY PRODUCTS AND TRANSPORT 


“The present malt outlook is favorable for continued ade- 
quate production of beer and other brewery products for ci- 
vilians and the military forces, but in view of the tightening 
situation in bottles and transportation facilities, more effective 
conservation measures are necessary to prevent a tie-up in dis- 
tribution this fall,” says the War Food Administration in re- 
porting a meeting of its brewing industry advisory committee. 

“Industry members of the committee were urgently re- 
quested by government officials to suspend all non-essential 
transportation of beer and other brewery products, and to adopt 
further conservation measures of their own to reduce the trans- 
portation requirements of the industry generally. 

“Later this summer and fall when major food crops begin 
to move into distribution channels, and transportation of all 
supplies may make heavy demands on the carriers, it will be 
exceedingly difficult to avoid car shortages and other transpor- 
tation tie-ups—at least in some sections of the country, and 
during certain periods. Only the most careful planning by the 
industry—starting now—will avert sharp curtailment and dis- 
ruption in the distribution of brewery products, beverages and 
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other commodities. The industry members indicated their earp. 
est desire to cooperate in every way.” 

John E. O’Neill, of the beverage division of the special com. 
modities branch of the food distribution administration of w 
F. A., is the government chairman of the brewing industry aq. 
visory committee. 









FRUEHAUF MOTOR EMPLOYMENT POSTER 


The Fruehauf Trailer Company is distributing an enlarge. 
ment of one of its recent advertisements for use as a poster. 
Under the heading, “If You Are 38 There’s An Important Joh 
for You in Motor Transport,” the poster explains the need for 
men in war time motor transport work and the advantages of 
that type of employment in peace time also. The advertisement, 
appeared in newspapers and magazines, including the Traffic 
World of June 26. 











ZONE NUMBERS ON EXPRESS SHIPMENTS 

The Railway Express Agency has requested shippers to 
include zone numbers, recently assigned to many cities by the 
post office, in addresses on express shipments. The inclusion 
of the zone numbers, it says, will facilitate delivery and js 
especially important when it is necessary for the agency to 
send to shippers and consignees post card notices of inability 
to deliver. Zone unit number should also be included in C. O, D, 
briefs, the agency says, in order to speed mail delivery of 
checks transmitting the collected funds. 
















ROCK ISLAND TO BUY RAILS 


The federal court at Chicago, July 7, authorized the trus.- 
tees for the Chicago, Rock Island and Pacific, to place orders 
at present for 60,000 tons of rails and appurtenant fastenings 
to be delivered in 1944. The trustees said they would later 
submit a budget for additions and betterments for 1944, in 
which one item would be for the 60,000 tons of rail and fasten- 
ings. It was desirable to place the orders at once to insure 
delivery next year, they said. They said the rails could be 
purchased for $41 a ton. 












GOODRICH TIRE REPORT 


John T. Staker, manager, and James E. Carhart, mainte- 
nance manager, tire conservation service department of the 
B. F. Goodrich Company, are the authors of a four-page report 
on tire maintenance entitled, “Airing our Views on Air Pres- 
sure.” It is written in the language of the layman and deals 
with the primary objective of tire conservation—the proper 
functioning of tires. Three major fundamentals of tire opera- 


tion are discussed—air pressure, impact, and resistance to 
wear. 










1. C. PASSENGER TRAIN TIME 


The Illinois Central has announced that, effective July 1, 
the scheduled running time of five of its passenger trains will 
be lengthened from 10 to 35 minutes. The changes affect the 
following trains: The Creole, running from Chicago to New 
Orleans, 35 minutes; the Seminole, from Chicago to Birming- 
ham, 30 minutes; the Illini, from Chicago to Carbondale, II, 
20 minutes; the Chickasaw, from St. Louis to Memphis, 10 
minutes; the Texas Limited, from Meridian, Miss., to Shreve- 
port, La., 15 minutes. J. V. Lanigan, passenger traffic manager, 
said the purpose of the change was to insure on-time operation 
in the face of increased passenger and freight traffic. The 
changes will include new departure and arrival times of other 
Illinois Central passenger trains, he said. 

FISK “WAR NECESSITY SERVICE” 









































































The Fisk tire division of the United States Rubber Com- 
pany has developed a “war necessity service” for its dealers. 
The service is designed for tire conservation, its keynote being 
a schedule of regular inspections and the filling out of tire 
maintenance reports. The plan is put up in a kit of booklets 
and other material sent to dealers. The kit contains the Fisk 
manual, a truck tire maintenance report, a load and inflation 
chart, a truck battery guide, an outline of the plan, and book- 
lets on how to sell batteries and how to save tires. 


WAIVER OF NAVIGATION LAWS 


Vice Admiral Waesche, coast guard commandant, has 
promulgated provisions under which vessels engaged in “bus! 
ness connected with the conduct of the war” may waive com- 
pliance with navigation and vessel inspection laws. Admiral 
Waesche said these provisions were designed to simplify the 
procedure for making effective the waiver of compliance with 
such laws and thus to avoid delays in the departure of vessels 
engaged in business connected with the conduct of the wal. 
The revised procedural regulations were published in the July 3 
issue of the Federal Register. 
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Traffie Law and Procedure 


Twenty-First in a Series of Articles on This Subject by G. Lloyd Wilson—Interstate and 
Intrastate Rates 


The conflict between interstate and intrastate freight 

e rates and passenger fares has for many years been one 
of the most important problems of rate regulation. They come 
into conflict in several ways—1. contrast between rate scales 
prescribed or found to be reasonable by the Commission and 
by state commissions; 2. different rates on intrastate and inter- 
state rate bases to and from points adjacent to state boundary 
lines; 3. rates on intrastate bases that are much lower than 
the interstate rates so as to transfer to interstate commerce 
the burden of producing for the carriers revenues adequate to 
insure an opportunity to earn a fair return on the reasonable 
valuation of the property used by the carriers in the public 
service of transportation. 

A number of important cases have come before the Com- 
mission and the federal courts. The cases discussed in brief in 
this article are those considered to be the leading cases that 
have developed the law in this important aspect of traffic regu- 
lation. It should be borne in mind that the interstate com- 
merce act was amended by the transportation act, 1920, so as to 
increase the jurisdiction and authority of the Commission over 
intrastate as well as interstate rates.’ 

The interstate commerce act, Part I, forbids unreasonable 
or unjust discrimination between persons or places in intrastate 
commerce, on the one hand, and interstate commerce on the 
other. It directs the Commission, after it has found, after full 
hearing, that such discrimination exists, to prescribe rates or 
fares that will remove the discrimination. The rates or fares 
so prescribed must be observed notwithstanding state laws or 
decisions or orders of any state regulatory body. The jurisdic- 
tion of the Commission to prevent discrimination, preference, 
or prejudice against interstate commerce by intrastate rates 
extends to maximum, minimum, and actual rates, as well as 
fares, charges, regulations, and practices of the carriers. The 
Commission’s authority extends to all carriers and freight for- 
warders subject to parts I, II, III, and IV, of the interstate 
commerce act, as amended.’ 


Minnesota Rate Cases 


The first great cases that reached the U. S. Supreme Court 

on the subject of intrastate-interstate rate conflict were the 
Minnesota Rate Cases, decided by the Supreme Court in 1913.' 
_ They came to the Supreme Court on appeals from the 
Circuit Court of the U. S. for the District of Minnesota. The 
appeals challenged the validity of orders of the Minnesota 
Railroad and Warehouse Commission and the state legislative 
acts prescribing maximum rates for freight and a maximum 
fare of two cents a mile for passenger transportation, between 
points within the state. It was contended, however, that, as 
applied to cities on the state’s boundary or to places within 
competitive districts crossed by the state line, the rates dis- 
turbed the relationships previously existing between interstate 
and intrastate rates, thus imposing a direct burden on inter- 
state commerce and creating discriminations against localities 
in other states. The rates were also assailed as confiscatory. 
They were defended by the Northern Pacific Railway, Great 
Northern Railway, and the Minneapolis and St. Louis Railroad. 
The Supreme Court held that the Federal Constitution 
gave to Congress authority at all times adequate to secure the 
freedom of interstate commerce from state control and to pro- 
vide effective regulation of that commerce as the national in- 
terest might demand. It held that commerce confined within 
one state and not affecting other states was reserved to the 
state. This reservation is only of that power consistent with 
the grant of Congress. The authority of Congress extends to 
every part of interstate commerce and to every instrumen- 
tality or agency by which it is carried on, and the full control 
by Congress over the subjects committed to its regulation is 
not to be denied or thwarted by the commingling of interstate 
and intrastate operations. Even without action by Congress, 
the commerce clause of the Constitution necessarily excludes 
the states from direct control of subjects embraced within the 
clause that are of such nature that, if regulated at all, their 
tegulation should be prescribed by a single authority. There 
is, thus, secured the essential immunity of interstate commerce 


-_—— 


*(41 Stat. L. 484), February 28, 1920. 

* Interstate Commerce Act, Part I, Section 13, (4); Part II, Section 
216 (e); Part III, Section 303, (k); and Part IV, Section 406, (f). 

* Simpson et al. vs. Shepard, Simpson et al. vs. Kennedy and Simp- 
Son et al. vs. Shillafer (203 U. S. 352), 1913. 


from the imposition by the states of direct burdens and re- 
straints. 

The states may exercise the powers appropriate to their 
territorial jurisdiction in making suitable provision for local 
needs. They may provide local improvements, create and regu- 
late local facilities, and adopt protective measures of a rea- 
sonable character in the interest of the health, safety, morals, 
and welfare of their people, though interstate commerce may 
incidentally or indirectly be involved. 

Where matters falling within the state power are also, by 
reason of their relation to interstate commerce, within the 
reach of the federal power, Congress must be the judge of the 
necessity of federal action. Until Congress does act, however, 
the state may regulate. 

The paramount authority of Congress enables it to inter- 
vene at its discretion for the complete and effective govern- 
ment of that which has been committed to its care, and, for 
this purpose, Congress may displace local laws by substituting 
laws of its own. 

The regulation of railroad rates by the state began with 
railroad transportation. Congress, in the act to regulate com- 
merce of 1887, expressly provided that it should not apply to 
transportation wholly within one state. 

Where a carrier does both interstate and intrastate busi- 
ness, to determine whether a scheme of maximum intrastate 
rates affords a fair return, the value of the property employed 
in intrastate business and the rates prescribed must be con- 
sidered separately. 

Mr. Justice Hughes delivered the opinion of the court. He 
said in part: 


The question we have before us, generally, is whether after the 
passage of the interstate commerce act, and its amendments, the state 
continued to possess the state-wide authority which it formerly enjoyed 
to prescribe reasonable rates for its exclusively internal traffic. That, 
as it plainly appears, was the nature of the action taken by Minne- 
sota, and the attack, however phrased, upon the rates here involved 
as an interference with interstate commerce, is in substance a denial 
of that authority. 

Having regard to the terms of the Federal statute, the familiar 
range of state action at the time it was enacted, the continued exercise 
of state authority in the same manner and to the same extent after 
its enactment, and the decisions of this court recognizing and uphold- 
ing this authority, we find no foundation for the proposition that the 
act to regulate commerce contemplated interference therewith. Con- 
gress did not undertake to say that the intrastate rates of interstate 
carriers should be reasonable or to invest its administrative agency 
with authority to determine their reasonableness neither by the original 
act nor by its amendment, did Congress seek to establish a unified 
control over interstate and intrastate rates; it did not set up a 
standard for intrastate rates, or prescribe, or authorize the Commis- 
sion to prescribe, either maximum or minimum rates for intrastate 
traffic. It cannot be supposed that Congress sought to accomplish by 
indirection that which it expressly disclaimed, or attempt to over-ride 
the accustomed authority of the states without provision of a sub- 
stitute. On the contrary, the fixing of reasonable rates for intrastate 
transportation was left where it had been found; that is, with the 
states and the agencies created by the states to deal with that subject. 

How clear was the purpose not to occupy the field thus left to the 
exercise of state power is shown by the clause uniformly inserted in 
the numerous acts passed by Congress to authorize the construction 
of railways across Indian Territory. This clause, while fixing a maxi- 
mum passenger rate, made the laws of an adjoining state (in some 
cases Arkansas, in others Texas, and in others Kansas), applicable to 
the freight rates to be charged within the territory; and while the 
right to regulate rates on the authorized line of railroad was reserved 
to Congress until a state government should be established, the state 
should be entitled to fix rates for intrastate transportation—the right 
remaining with Congress to prescribe rates for such transportation as 
should be interstate. 


The judgment of the circuit court in these cases was modi- 
fied and affirmed in part and in part reversed.’ 


Shreveport Rate Case 


The Shreveport rate case came to the U. S. Supreme Court 
on two appeals from the Commerce Court, which had dismissed 
petitions in suits to set aside orders of the Commission.* 

The complaint was that the Houston, East and West Texas 
Railroad and other interstate carriers maintained unreason- 


4(187 Fed. 765), 1911. 

‘T. and P. R. Co. vs. U. S., I. C. C. et al. (205 Fed. 380), 1913; 
and H. E. and W. T. R. Co. et al. vs. I. C. C. et al. (205 Fed. 391), 
1913. 
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able rates from Shreveport, Louisiana, to points in Texas, and 
unjustly discriminated in favor of traffic moving within the 
state of Texas as against similar traffic moving between Louisi- 
ana and Texas. It was contended that the carriers made rates 
from Dallas and other Texas points on intrastate traffic much 
lower than the rates for same distances from Shreveport on 
interstate traffic. Shreveport competed with the Texas cities 
for traffic and was, thus, it was argued, unduly discriminated 
against by the intrastate rates in controversy. 

The Commission previously had found that the interstate 
class rates from Shreveport to points in Texas were unreason- 
able, and established maximum class rates for this traffic. 
These rates were the same as class rates fixed by the Texas 
Commission for similar distances in Texas. The Commission 
also found rates from Shreveport to Texas under “similar con- 
ditions and circumstances” to be unduly prejudical.® 

The railroads contended that the Commission found discrim- 
ination in intrastate rates over which the state authorities had 
jurisdiction. They argued that this matter was beyond the 
control of the Commission. They also contended that the inter- 
state rates were reasonable and the Commission could not 
compel the carriers to reduce them in order to equalize them 
with the lower intrastate rates, and that Congress had no con- 
trol over intrastate rates, and, if it did, it had never been exer- 
cised. 

In its opinion in the case the U. S. Supreme Court held 
that Congress had the power to regulate commerce among 
the several states. The purpose of this authority, it found, was 
to make it impossible for rivalries of local governments to 
impede or destroy interstate commerce. Congress is empowered 
to regulate and to enact all appropriate legislation for its 
protection and advancement. ‘Whenever the interstate and 
intrastate transactions of the carriers are so related that the 
government of one involves the control of the other, it is Con- 
gress, and not the state, that is entitled to prescribe the rule 
or otherwise the state would be supreme and not the nation.” 

In these cases the same employees dealt with both inter- 
state and intrastate commerce. The court found, for this rea- 
son, that Congress should have the power to regulate commerce. 
The actions of the employees were indistinguishable as to their 
duties in intrastate and interstate commerce. This did not 
mean, however, that Congress had the power to regulate the 
internal commerce of a state, but it was found to have the 
power to foster and protect interstate commerce and to take 
all measures necessary to do this. 

The court held that the power to deal with the relation 
between two kinds of rates lay exclusively with Congress. It 
also held that Congress was not bound to reduce rates below 
what was considered a fair standard in meeting intrastate 
rates. It could maintain its own standard and forbid any 
discriminatory action by interstate carriers that would hinder 
the free movement of interstate traffic over their lines. The 
court held, therefore, that the Commission had not exceeded 
its authority in its decision and order in this case. 

With respect to the power granted by Congress to the 
Commission in section 3, of the interstate commerce act, the 
court held that the language of the act sweepingly embraced 
all discrimination that it had power to condemn. There is no 
provision as to interstate and intrastate traffic. The Supreme 
Court, in this connection, said: 


Undoubtedly in all cases where there has not been any findings by 
the Interstate Commerce Commission of unjust discrimination, intra- 
state rates are left to be fixed by the carrier and under the authority 
of the state. In this case the Interstate Commerce Commission ex- 
pressly found that unjust discrimination existed and we are of the 
opinion that the Interstate Commerce Commission was dealing with the 
relation of rates injuriously affecting interstate traffic. 

The Interstate Commerce Commission having found a clear case of 
unjust discrimination by interstate carriers against intrastate traffic 
decided to make this remedial order. It is clear that we should not 
reverse the decree unless the law was misapplied. This we cannot 
- and are convinced of the Interstate Commerce Commission au- 
thority. 

In conclusion it does not appear that the Interstate Commerce 
Commission attempted to require the carriers to reduce their interstate 
rates below what was found to be a reasonable charge for the service. 
So far as these interstete rates conformed to what was found to be 
reasonable, the carriers are entitled to maintain them, and are free to 
comply with the order by so adjusting the other rates to remove the 
forbidden discrimination. By this result they are required to ac- 
complish. 


The decree of the Commerce Court was affirmed in each case.7 


American Express Company, et al. vs. Caldwell, et al. 


In 1912, the Commission entered on a comprehensive in- 
vestigation of express rates, practices, accounts, and revenues. 
Its report resulted in the establishment, February 1, 1914, 
throughout the United States, of the so-called uniform zone 


6R. R. Comm. of Louisiana vs. St. L.-S. W. R. Co. (23 I. C. C. 
31), 1912. 

7 Houston East and West Texas R. Co. vs. U. S. (234 U. S. 342), 
1914. 
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and block system of rates in interstate transportation and the 
prompt adoption, in forty states, of the same system of intra. 
state transportation. South Dakota did not adopt the nationa] 
system but adhered to a schedule of maximum express charges 
about forty percent lower than the zone and block system 
Shippers of Sioux City, Iowa, complained that the difference 
between these interstate and intrastate scales of rates resulteq 
in unjust discrimination against them to the advantage of their 
South Dakota competitors. Proceedings to obtain relief were 
brought by them before the Commission. The report said the 
Commission was under no doubt as to how the unjust discrim. 
ination should be corrected, but did not expressly state that 
the intrastate rates should be raised, nor did it enumerate the 
competitive points in South Dakota to which the rate adjust. 
ments should apply.* ; 

In July, 1916, the express companies conferred informally 
with the state Board of Railroad Commissioners about intro. 
ducing in South Dakota complete intrastate tariffs correspond. 
ing with the zone and block system scale. 

In its opinion the South Dakota board said: 


The rates which shall be put into effect to remove the discrmina- 
tion found by the Interstate Commerce Commission to exist, have not 
yet been determined. As these rates are to apply on intrastate traffic, 
and between stations and over lines wholly within this state, this 
board is the proper tribunal to fix these rates.® 


On August 25, the express companies formally presented 
to the board the special tariffs, to become effective Septem. 
ber 15, and on September 12, the board formally refused to 
allow the tariffs to be filed. 

The Attorney General of South Dakota and the Board of 
Railroad Commissioners brought an original proceeding in the 
state Supreme Court against the American Express Company 
and Wells Fargo and Company to enjoin them from putting 
into effect the special tariffs covering all their rates within the 
state to and from the five cities named, and a restraining order 
was issued. The defendants complied with the restraining 
order, but filed an answer in which they set up the order of the 
Interstate Commerce Commission and alleged that, about Av- 
gust 15, they published certain express rate tables, but that 
all rates for the carriage of express matter intrastate through- 
out the state of South Dakota were just the same as provided 
in the South Dakota Express Distance Tariff No. 2, except 
the rates to and from cities of Sioux Falls, Aberdeen, Water- 
town, Mitchell, and Yanktown, and that the rates were as pre- 
scribed by the Interstate Commerce Commission. 

The plaintiffs demurred to the answer on the ground that 
it did not state facts sufficient to constitute a defense to the 
suit. The demurrer was sustained and, the defendants having 
elected to stand on their answer, a perpetual injunction was 
granted. It enjoined the express companies from putting into 
effect the special tariffs. 

A petition for writ of error to the Supreme Court of the 
State of South Dakota was allowed by the U. S. Supreme Court. 
The state argued that the order of the Interstate Commerce 
Commission was no justification for disregarding the order of 
the Board of Railroad Commissioners of South Dakota. 

In delivering the opinion of the U. S. Supreme Court, 
Mr. Justice Brandeis said, in part: 


The finding that discrimination exists and that the interstate rates 
are reasonable does not necessarily imply a finding that the intrastate 
rates are unreasonable. Both rates may lie within a zone of reasonable 
ness and yet involve unjust discrimination. Proceedings to remove 
unjust discrimination are aimed directly only at the relation of the 
rates. If in such a proceeding an unreasonable rate is uncovered and 
that rate made reasonable, it is done as a means to the end of remov- 
ing discrimination. The correction is incident merely. 


The Supreme Court of South Dakota had declared that, 
if the order of the Commission regulated intrastate commerce, 
it was void because of the Commission’s want of jurisdiction 
over the subject matter. 

Mr. Justice Brandeis, in commenting on this point, said: 


That Court denies not only the intent of Congress to confer upon 
the Commission authority to remove an existing discrimination against 
interstate commerce by directing a change of an intrastate rate 
authority; but denies also the power of Congress under the Constitu- 
tion to confer such power upon the Commission or to exercise it di- 
rectly. The existence of such power and authority should not have 
been questioned. 

It is clear that the decree of the Supreme Court of South Dakota, 
insofar as it enjoins the express companies from advancing any intra- 
state rate to and from the five cities until the same shall have been 
approved by the South Dakota Board of Railroad Commissioners, was 
erroneous. So far as it extends to rates in the competitive territory 
as to which discrimination was found to exist, it must be modified and 
the injunction dissolved. With this modification, the decree of the 
state court is affirmed and the cause remanded for further proceedings 
not inconsistent with this opinion. 


8 Traffic Bureau of Sioux City Comm. Club vs. American Express 
Co. et al. (39 I. C. C. 703), 1916. 
® Opinion filed Dec. 4, 1916. 
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The decree of the state court was modified subject to this 
modification.” 


Wisconsin Fare Case 


This suit was brought by the C. B. and Q. Railroad Com- 
ny against the Railroad Commission of Wisconsin and other 
state Officials to enjoin them from interfering with the main- 
tenance of intrastate passenger fares in Wisconsin on the basis 
of fares established by the Interstate Commerce Commission. 
It came to the U. S. Supreme Court on appeal to review the 
decree from the U. S. District Court for the Eastern District 
of Wisconsin. . . 

The proceeding out of which this case developed began 
in an investigation by the Interstate Commerce Commission, 
under the interstate commerce act, as amended by the trans- 
portation act of 1920, into alleged undue and unreasonable dis- 
crimination against interstate commerce arising out of intra- 
state rates in Wisconsin. 

The Commission had investigated the interstate rates of 
the carriers in the United States in a proceeding known as 
Ex Parte No. 74,—Increased Rates, 1920, for the purpose of 
complying with the interstate commerce act.” The act of 
1920 required the Commission so to adjust rates that the rev- 
enues of the carriers should enable them to earn a fair return 
on their railroad property. The Commission ordered an increase 
for the carriers in the group of which the Wisconsin carriers 
were a part, of 35 percent in interstate freight rates, 20 percent 
in interstate passenger fares and excess baggage charges, and 
a surcharge on passengers in sleeping cars amounting to 50 
percent of the charge for space in such cars to accrue to the 
rail carriers. Whereupon, the carriers applied to the Wisconsin 
Railroad Commission for corresponding increases in intrastate 
rates. The state commission granted increases in intrastate 
freight rates of 35 percent, but denied any increase in intra- 
state passenger fares and charges on the sole ground that a 


state statute prescribed a maximum for passengers of 2 cents 
a mile. 


In Wisconsin Passenger Fares, the Interstate Commerce 
Commission found that all the respondent carriers of Wisconsin 
transported both intrastate and interstate passengers on the 
same train, with the same service and accommodations; that 
the state passenger paying the lower rate rode on the same 
train, in the same car, and, perhaps, in the same seat with 
the interstate passenger who paid the higher rate. It found that 
the circumstances were substantially similar for interstate as 
for intrastate passenger service in Wisconsin. Travelers 
destined to or coming from points outside the state found it 
cheaper to pay the intrastate fare within Wisconsin and the 
interstate fare beyond the border than to pay the through 
interstate fare. The Commission found that undue preference 
and prejudice were shown by the falling off of sales of tickets 
from border line points in Minnesota and Michigan to stations 
in Wisconsin, and by a marked increase in sales of local tickets 
from corresponding border line points in Wisconsin to stations 
in Wisconsin. Evidence showed that the same practices were 
followed with respect to the surcharge on passengers in sleeping 
and parlor cars and to excess baggage charges. 


The Commission found further that the rate of fare neces- 
sary to fulfill the requirement as to net income of this inter- 
state railroad group was 3.6 cents a mile. It found that this 
rate of fare was reasonable. The direct revenue loss to the 
Wisconsin carriers, due to their failure to obtain the 20 percent 
increase in intrastate fares, was found to be approximately 
$2,400,000 a year if the 3 cent fare fixed by the President 
under federal control of railroads were continued, and $6,000,000 
a year if the 2 cent fare named in the state statute should 
become effective. 

The Commission found that there was undue, unreasonable, 
and unjust discrimination against persons traveling in inter- 
State commerce and against interstate commerce as a whole. 
It ordered that the undue discrimination be removed by in- 
creases in all intrastate passenger fares and excess baggage 
charges and by surcharges corresponding with the increases 
and surcharges ordered in interstate business. 

The order was made without prejudice to the right of the 
authorities of the state or of any other party in interest to 
apply in the proper manner for a modification of the order as 
to any specified intrastate fares or charges if the latter were 
not related to the interstate fares or charges in such a way 
as to contravene the provisions of the interstate commerce act.” 

The Supreme Court, Mr. Chief Justice Taft delivering the 
opinion of the court, held that the Interstate Commerce Com- 





American Express Co. et al. vs. State of South Dakota Ex Rel. 
Caldwell as Attorney General of the State of South Dakota, et al. 
(244 U. S. 617), 1917. 

1R. R. Commission of Wisconsin et al. vs. C. B. and Q. R. Co. 
(257 U. S. 563), 1922. 

2 Ex Parte No. 74—Increased Rates (58 I. C. C. 220), 1920. 

% Wisconsin Passenger Fares (59 I. C. C. 391), 1920. 
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mission, under the interstate commerce act, as amended by 
the transportation act, 1920, had power to fix intrastate rates 
when necessary to remove undue, unjust, and unreasonable 
discrimination against interstate commerce. Under this power, 
the interstate commerce Commission was found to have author- 
ity to prescribe intrastate rates in order to bring them up to 
the general level of interstate rates if this action was neces- 
sary and desirable to remove the discrimination. 

The order of the district court granting the interlocutory 
injunction was affirmed. 


State of New York vs. United States 


This was a bill in equity against the United States and the 
Interstate Commerce Commission brought by the State of New 
York to annul and enjoin the enforcement of an order of the 
Commission requiring the interstate railroads operating in intra- 
state commerce in the state to charge such commerce 3.6c 
a mile for all passengers, 20 percent increase over the then 
excess baggage rates to intrastate passengers, a surcharge of 
50 percent of the charges for space in sleeping cars to such 
passengers, and 20 percent increase in intrastate rates on milk, 
all for the purpose of bringing the intrastate rates to the level 
of the interstate rates previously ordered by the Commission. 
The bill was filed under and by the virtue of the statute abolish- 
ing the Commerce Court and conferring jurisdiction on the 
district court. The application for an interlocutory injunction 
was heard by the circuit court judge and two district court 
judges. Then a final hearing was had and the district court 
entered a final decree dismissing the complaint from which 
this appeal had been taken.” 

According to the records and due to the proceedings of 
Ex Parte No. 74, the Interstate Commerce Commission, after 
a conference with committees representing all the state com- 
missions, authorized the group of interstate railroads operating 
in New York to raise the rates 40 percent and passengers rates 
and excess baggage charges 20 percent, and to add a surcharge 
for passengers on sleeping cars. As soon as the order in Ex 
Parte No. 74 was made, the railroads affected appealed to 
the Public Service Commission of New York State for similar 
increases in intrastate rates. That commission granted the 
increase in freight rates but denied it as to milk rates and 
passengers fares. The passenger intrastate fares were 3 cents 
a mile, by order of the President in the period of Federal 
control, but when they became ineffective, a statute of New 
York fixing passengers fares on the New York Central Rail- 
road from Albany to Buffalo at 2 cents a mile became effective. 
As soon as the state commission made its ruling the railroads 
applied to the Interstate Commerce Commission under sec- 
tion 13, of the act, for an order directing the railroads to put 
intrastate passengers fares, excess baggage charges, sleeping 
car surtaxes and milk rates on the same level with interstate 
rates. The railroad offered proof to show that operating con- 
ditions in state and interstate passenger traffic were alike, and 
there was no showing otherwise. The record in Ex Parte 
No. 74 was put in evidence. There was also evidence to show 
that at Buffalo and other border points the difference between 
interstate and intrastate fares would divert business from the 
interstate lines between New York City and Buffalo to New 
York City and that the same difference would break up inter- 
state journeys to the west into intrastate journeys to Buffalo 
from New York and interstate journeys beyond, reducing inter- 
state travel and discriminating against passengers carried 
therein. Evidence was also presented to show the injury to 
interstate business in the transportation of milk from the coun- 
try to New York City from points outside of the state in com- 
petition with intrastate traffic. Suburban commuter travel was 
— investigated and was excluded by the commission in its 
order. ; 

The Interstate Commerce Commission ordered all inter- 
state carriers to bring the intrastate milk rates, passengers 
fares (except commuters rates), excess baggage charges, and 
sleeping car surcharges to a level with interstate fares and 
rates as ordered in Ex Parte No. 74. It introduced in its find- 
ings a clause by which the New York authorities or other 
interstate parties were permitted to apply for modification of 
its order as to new intrastate fares, charges, or rates included 
therein, on the ground that the latter were not related to inter- 
state fares, charges, or rates in such a way as to contravene 
the provisions of the interstate commerce act. 

The State of New York then filed application for an inter- 
locutory injunction against the order of the Interstate Com- 
merce Commission. This bill was dismissed by the district 
court. From this dismissal the case came to the U. S. Supreme 
Court. The state argued that there was insufficient evidence 
of discrimination against persons and localities to justify a 
state-wide order. It urged that the state had a charter con- 
tract with the New York Central Railroad by which the latter 
was bound not to charge more than 2 cents a mile for passenger 


144 State of New York vs. U. S. et al. (257 U. S. 591), 1922. 
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traffic between Albany and Buffalo. If the Interstate Commerce 
Commission by order can enable the railroad company to vio- 
late its contract it impairs the obligation of a contract in vio- 
lation of the Federal Constitution.” 

The Supreme Court held, Chief Justice Taft delivering the 
opinion, that the evidence was insufficient to sustain a finding 
that a general increase of state passengers, baggage, and milk 
rates was prejudicial to persons and localities in interstate 
commerce. It found that interference with a charter fare 
limiting contracts between a railroad and a state was not 
taking the property of the state or its people with the due 
process of law when done under the power of Congress to 
regulate interstate commerce and that the contract clause of 
the Constitution did not forbid such action. 

The evidence in this case also showed that, if passenger 
and other rates in controversy were to be continued in force 
as ruled by the Public Service Commission of New York, the 
annual gross revenues of the interstate railroads operating in 
the state of New York both interstate and intrastate passenger 
and milk business would be less by nearly $12,000,000 than if 
the intrastate fares and rates were on the same level as the 
interstate rates as fixed by the Interstate Commerce Commis- 
sion. ‘The maintenance of the lower level of intrastate rates 
would discriminate against interstate commerce in that it would 
require higher interstate rates to obtain the income for the 
carrier provided by the “rule of rate-making” of the act.” 
This constituted unreasonable or unjust discrimination against 
interstate commerce, unlawful under the interstate commerce 
act. 

The decree of the District Court dismissing the bill to 


enjoin the order of the Interstate Commerce Commission was 
affirmed. 


Board of Railroad Commissions of North Dakota vs. Great 
Northern Railway Co. 


This case was an appeal from a decree of interlocutory 
injunction granted by a district court of three judges, in a suit 
brought by a number of railroads attaching an order of the 


railroad commissioners of North Dakota fixing intrastate class 
rates in North Dakota.” 


Following the general increase on rates authorized in 1920 
by the Interstate Commerce Commission in Ex Parte No. 74, 
the railroads applied to the Board of Railroad Commissioners 
of North Dakota for authority to make corresponding increases 
in the North Dakota intrastate class rates. The state commis- 
sion denied this application. The Interstate Commerce Com- 
mission, under Section 13, of the interstate commerce act, then 
made a finding that the interstate rates established by the car- 
riers, aS a result of Ex Parte No. 74, were reasonable for 
interstate transportation and that failure to increase the intra- 
state rates within North Dakota resulting in undue preference 
to the shippers of interstate traffic within that state and in 
unjust discrimination against interstate commerce. The Com- 
mission entered an order requiring these carriers to increase 
the intrastate freight rates in North Dakota so as to corre- 
spond with the advances in interstate rates. 


The Board of Railroad Commissioners of North Dakota 
pleaded that the order of the Interstate Commerce Commission 
in effect deprived the state commission of its power to regulate 
intrastate rates and that action should be taken to terminate 
the disability. On application by the state commission the 
Commission vacated its order insofar as it related to intrastate 
rates in North Dakota, stating that “the existing increased 
intrastate rates for freight service in said state will continue 
in force until revoked, modified or superseded by appropriated 
lawful proceedings before the state commission of North Dakota 
or as otherwise provided by law.” The state commission was 
thus left free to exercise its lawful authority over intrastate 
rates. 

Congress, by the Hoch-Smith joint resolution of 1925, di- 
rected the Interstate Commerce Commission to make an in- 
vestigation of the rate structure of railroad common carriers 
in order to determine to what extent and in what manner 
existing rates might be unreasonable or unjustly discriminatory, 
and to make such changes as might be found necessary. Pur- 
suant to this direction, the Commission instituted the pro- 
ceeding known as I. C. C. Docket No. 17000. All carriers sub- 
ject to the interstate commerce act were made respondents. 
The Commission thus undertook the investigation of the rate 
structure in the entire western district, including class rates 
in the region embracing the state of North Dakota. The Board 
of Railroad Commissioners of that state cooperated in this 
investigation. 


The Board of Railroad Commissioners of North Dakota, 


43 Section 10, Paragraph 1. 

16 Interstate Commerce Act, Section 15-A, added by the Transporta- 
tion Act, 1920, subsequently amended by the Emergency Railroad 
Transportation Act, 1933, and by the Wheeler-Lea Act, 1940. 

a7 (281 U. S. 412), 1930. 
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on its own motion, began an investigation for the purpose of 
determining to what extent, if any, the North Dakota intra. 
state rates were unreasonable or unjustly discriminatory, ]; 
directed that the records should be held open for further 
hearing after the Interstate Commerce Commission rendered a 
decision in its Docket No. 17000. Later, the state commission 
resumed its general investigation and a hearing was held in 
relation to class rates and certain other rates. This resulteq 
in an order reducing the existing intrastate class rates about 
10 percent and this order was made effective July 1, 1929. 

The common carriers engaged in interstate and intrastate 
transportation in North Dakota brought suit in the district court 
to enjoin enforcement of the order pending the determination 
by the Commission of the question whether the intrastate rates, 
as thus prescribed, caused an undue or unreasonable discrimina. 
tion against interstate commerce in violation of section 13, of 
the interstate commerce act. The district court, composed of 
three judges, granted an interlocutory injunction restraining the 
state commission from putting into effect the intrastate class 
rates prescribed by its order until the Interstate Commerce 
Commission had determined the question of unjust discrimination 
with respect to interstate commerce. The railroad commis. 
sioners of the state took an appeal to the Supreme Court. 

The Supreme Court decided that, except as might be 
validly provided by action of Congress, railroad rates estab- 
lished by a state for its intrastate commerce could not be 
interfered with by the federal courts on the ground that they 
constituted an undue and unreasonable discrimination against 
interstate commerce. Whether intrastate railroad rates ordered 
by state authority should be set aside because they worked an 
undue and unreasonable discrimination against interstate com- 
merce was a question for determination in the first instance 
by the interstate commerce commission. In cases where the 
sole objection to a state order reducing intrastate rates was 
alleged undue discrimination against interstate commerce, a 
federal court had no authority to enjoin enforcement, even 
temporarily, to await the Commission’s determination of that 
question in a pending proceeding. 

The order of the district court was reversed and the cause 
was remanded with direction to dismiss the bill of complaint. 
Florida et al., vs. The United States et al. 

Suit was brought by the State of Florida and others against 
the Interstate Commerce Commission in a case in which the 
Atlantic Coast Line Railroad intervened on behalf of the Inter- 
state Commerce Commission. The case was an appeal taken 
to the U. S. Supreme Court from an adverse decree of the 
District Court for the Northern District of Georgia.” 

The Interstate Commerce Commission in 1932 ordered the 
Atlantic Coast Line to cease and desist from charging unjust 
discrimination between interstate and intrastate rates and to 
maintain rates found by the Commission to be reasonable for 
the transportation of logs within Florida. 

By an order of August 2, 1928, the Commission fixed inter- 
state rates on logs from points in northern Florida to Georgia 
for distances of 170 miles or less. To remove discrimination, 
the Commission also fixed intrastate rates in Florida. This 
action required an increase from the ‘“Cummer” scale of rates 
fixed by the Florida commission for intrastate application. The 
case was taken to the Supreme Court, which found that the 
report of the Interstate Commerce Commission dealing with 
intrastate rates in Florida was not supported by appropriate 
findings. It found that the revenue needs of the carrier did 
not constitute grounds for interference with intrastate rates.” 

In the 1932 order and hearing, the Commission found that 
the intrastate rates discriminated against the interstate rates 
from a revenue standpoint. 

The Supreme Court in the opinion in Florida et al. vs. 
U. S. et al., the 1934 decision, delivered by Mr. Chief Justice 
Hughes, found that the emergency railroad transportation act 
of 1933 had not modified or withdrawn from the Commission 
the power to fix intrastate rates when they discriminated 
against interstate commerce. It was not necessary for the 
Commission to show the revenue effect with minute exactness. 
The Commission had offered testimony that tended to support 
its finding. The court found that the authority of the Interstate 
Commerce Commission to remove discrimination against inter- 
state commerce caused by the inadequacy of the intrastate 
rates of an interstate carrier rested on the constitutional 
power of Congress. The power of the Commission, as a sub- 
ordinate of Congress, extended to such carriers as instrumen- 
talities of interstate commerce and by this power the Commis- 
sion could order that these agencies be used so as not to 
“cripple, retard, or destroy interstate commerce.” 


The decree of the District Court upholding the actions of 
the Commission was affirmed. 


18 (292 U. S. 1), 1934. 


19 Georgia P. S. Comm. vs. A. C. L. R. Co. (146 I. C. C. 717), 1928; 
(186 I. C. C. 157), 1932, and (190 I. C. C. 588), 1933. 
20 Florida et al. vs. U. S., I. C. C. et al. (282 (U. S. 194), 1930. 
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Pecan 
Questions and Answers 


In this column will be answered questions of both legal and 
@ practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
is work. 
The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Damages—Burden on Shipper to Prove Amount and Extent of 
Damages 


Massachusetts.—Question: Will you tell us what in your 
opinion our rights are in the following situation? 

We made a less truckload shipment of candy during the 
summer months from point A to point B. It was a joint haul. 
While the goods were in transit part of the shipment went 
astray. Consequently, the originating carrier delivered only 
part of the lot to the connecting carrier, the balance being 
turned over to the other carrier two or three days later. When 
the consignee finally received the shipment he found some of 
the cartons were in a damaged condition and exception to this 
effect was noted on the freight bill. The consignee was given 
credit for the full invoice value of these goods and claim was 
filed against the originating carrier in this amount. The claim 
was declined by the carrier, because they claim that the dam- 
age which resulted was from the heat and, as there was no 
unreasonable delay in transit, there was no liability on the 
part of the carriers. 

I may add at this point that this claim was originally made 
up by another person in our office and that no allowance was 
made for salvage. 

After the claim had been declined by the carrier it was 
turned over to us. We refiled this claim with the originating 
carrier and allowed 50 per cent for possible salvage value. 

We also attached a letter, stating how part of the shipment 
had gone astray due to negligence of the carrier, and pointed 
out that the shipment had suffered some damage from han- 
dling, as exceptions on freight bills showed. We feel that, by 
amending this claim to 50 per cent of the original amount, it 
would take care of any salvage value that this shipment had. 
However, the carrier has again declined the claim on the 
ace ag that the consignee will not state what he did with the 
goods. 

We have also tried to get this information from the con- 
signee, but to no avail. 

Will you kindly let us know if, in your opinion, there is 
some liability on the part of the carrier under these circum- 
stances, even though no doubt some of the damage was caused 
by the heat? Also, can claim be declined by the carrier just 
because the consignee will not state what he did with the goods, 
even though we made a 50 per cent allowance for any possible 
salvage value? 


Any information given to us on this matter will be greatly 
appreciated. 

Answer: In an action for the loss, or injury to, property 
while in the possession of a carrier for transportation, the 
burden is on the plaintiff to prove not only that damage re- 
sulted from the loss or injury, but also to show, with reason- 
able certainty (Baltimore & O. C. Terminal R. Co. vs. Becker 
Milling Mach. Co., 272 Fed. 933; Kirby vs. Oregon Short Line 
R. Co., 197 Pac. 254; Southern Ry. Co. vs. Burton & Briel, 141 
S. E. 113), the amount and extent of such damages (Ohio 
Galvanizing & Mfg. Co. vs. Southern Pac. Co., 39 2d Fed. 840; 
Gray vs. Oregon Short Line R. Co., 187 Pac. 540); and his 
failure to establish the measure of damages is fatal to a recov- 
ery (Dickerson vs. San Antonio, etc. R. Co., 170 S. W. 1045). 
So, where the damage is partial only, the burden is on plaintiff 
to present evidence from which the exact amount of damages 
May, with reasonable certainty, be determined (Southern Ry. 
Co. vs. Black, 186 S. E. 779). 

The general rules as to the weight and sufficiency of evi- 
dence are applicable to an action against a carrier for loss of, 
or Injury to, property delivered to it for transportation. These 
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rules have been applied to evidence offered to show the exis- 
tence and amount or extent of damages sustained by the loss 
of, or injury to goods. Southern Ry. Co. vs. Pettit, 257 Fed. 
663, Certiorari denied, 249 U. S. 607, 39 S. Ct. 290. 

The compromise basis for salvage you propose is not bind- 
ing on the carrier, who may, in accordance with the above 
statement of the law, require you to prove with reasonable 
certainty the amount and extent of the damage to the goods 
which were shipped by you. 


Damages—Difference Between Value of Goods Shipped and 
Value of Goods Purchased at Destination to Fill Order 


Michigan.—Question: We recently had the misfortune of 
having a fire in one of our terminals. One of the shipments 
destroyed consisted of index guides, shipped from X, Michigan, 
to a concern in California. 

The invoice value of the merchandise was a certain amount. 
A claim has been filed for approximately $100.00 more than 
the invoice price. The claimant advises that the increase was 
necessary due to the fact that this was a government order, 
under a penalty contract; that they could not wait for replace- 
ment of the material, but were forced to go on the open market, 
and purchase the material to deliver to the government to avoid 
paying the penalty. The claim, as filed, covers the cost of re- 
placement. 

Are we, as carrier, liable for the original invoice cost or 
cost of replacement? 

Answer: The rule for measuring the amount of the car- 
rier’s liability for loss of goods in transit, as ordinarily stated, 
is that the owner is entitled to recover the difference between 
the market value of the goods at point of destination at the 
time when delivery of the goods should have been made, less 
the freight charges to point of destination if they have not 
already been paid. Norfolk & Western Railway Co. vs. Ft. 
Dearborn Coal & Export Co., 280 Fed. 266; Crutchfield vs. 
Director-General (Mass.), 131 N. E. 340; Leominster Fuel Co. 
ve. N.Y. Mo & ER. Coa., 154 MN. EB. B31. 

We are unable to locate decisions of the courts with re- 
spect to this question. However, in G. C. & S. F. Ry. Co. vs. 
Barber, 127 S. W. 258, it is held that a carrier contracting to 
transport lumber to a retailer is not liable for special dam- 
ages caused by a delay in transportation resulting in the con- 
signee, by reason of the increased price paid by him to supply 
the lumber of the kind contained in the delayed shipment to 
his customer, whereby he lost the retail profit which he would 
otherwise have made, unless the carrier, at the time of mak- 
ing the contract for transportation, knew of the particular cir- 
cumstances under which damages for delay were liable to 
result, and the mere fact that the consignee was engaged in 
the sale of lumber, and that similar shipments had been made 
would not render it liable for such damages; that the measure 
of such damages is ordinarily the difference between the value 
of the property shipped at the time it did arrive and the time 
it should have arrived. 

Nevertheless, it seems to us that the decision of the Su- 
preme Court of the United States in Illinois Central R. Co. vs. 
Crail, 281 U. S. 57, 50 S. Ct. 180, furnishes grounds for believ- 
ing that a recovery could be had in the instant case. While 
this case relates to the loss of a portion of a carload shipment, 
the court, after discussing the contention of the plaintiff that 
the retail value at destination was the proper measure of dam- 
ages, indicates that if he had been under any constraint to 
purchase coal to repair his loss or carry on his business, the 
measure of his loss would be his retail market price of the 
necessary replacement. There is no suggestion in the Supreme 
Court’s decision that such damages should be termed “special 
damages” and we doubt whether they would be so held in an 
action against the carrier. 

In this case the court said: 


There is no greater inconvenience in the application of one standard 
of value than the other and we perceive no advantage to be gained 
from an adherence to a rigid uniformity, which would justify sacri- 
ficing the reason of the rule to its letter. The test of market value 
is the best but a convenient means of getting at the loss suffered. 
It may be discarded and other more accurate means resorted to if, for 
special reasons, it is not exact or otherwise not applicable. See Wil- 
moth vs. Hamilton, 127 Fed. 48, 51; Theiss vs. Weiss, 166 Pa. St. 9, 
19; Pittsburgh Sheet Mfg. Co. vs. West Penn Sheet Steel Co., 201 
Pa. S. 150; Williston on Contracts, Sections 1384, 1385. 


Tariff Interpretation—Commodity Rate to Be Read in Light of 
Classification 


Michigan.—Question: Shipments of brake linings in car- 
tons are being via motor carrier from Detroit, Michigan to St. 
Louis, Mo., in quantities ranging from 8,000 pounds to 22,000 
pounds. The shipper contends that under Central States Motor 
Freight Tariff Bureau, Inc., Agent, Tariff No. 262-B, MF-I. C. C. 
No. 104, Item 1040, the rate is 42 cents, truckload. The shipper 
contends that this article is included in List 20 of Central 
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States Motor Freight Bureau, Inc., Agent, Tariff No. 205, MF- 
I. C. C. No. 85, under “Brakes or Brake Parts.” He explains 
that his brake lining is a completed unit, not strips of fabric 
to be cut off as used; that it is a moulded form, non-flexible, 
shaped to size and curvature for various models of brake 
drums to which it is to be applied. The carrier contends that 
the specific rating should take precedence over the general 
rating and points to National Motor Freight Classification No. 
6, page 37, Item 17, “Brake Linings, N. O. I., in packages; 
L. T. L., 2nd Class Vol. mm. wt. 30,000 pounds—3rd Class.” 
The carrier further points out that under Central States Motor 
Freight Bureau, Inc., Tariff 205, Supp. 19, Item 140-C, the 
minimum truck load quantity would be reduced to 16,000 
pounds, with a rate, as of May 26, 1943, of 88 cents. Which is 
correct ? 

Answer: The Commission has held that commodity rate 
items are to be strictly applied and that unless an article falls 
within the strict terms of the commodity rate the class rate 
must be applied. See Ekstrum vs. C. M. & St. P. Ry. Co., 152 
I. ©... 2ae: 

The Commission has also held that commodity tariffs must 
be read in the light of the governing classification. Grosjean 
Rice Milling Co. vs. Director-General, 89 I. C. C. 395. 

As Brake Linings, N. O. I., are rated in Item 17, on page 
18 of National Motor Freight Classification No. 6, as such, 
while Brakes and Brake Parts are listed in National Motor 
Freight Classification under the caption “Automobile Parts or 
Accessories,” in Item 8, on page 18 of that Classification, it is 
our opinion that under the opinions of the Commission in the 
cases cited above, the rate published on brakes or brake parts 
does not apply on brake linings. 


Damages—lIncidental 


Wisconsin.—Question: Due to rough handling in transit 
the blocking around piles of sheet steel loaded in a box car 
breaks away, causing the steel to slide all over the car which 
results in the steel being bent and curled on the ends. In 
order to salvage the good steel in the sheets, that which was 
curled and bent has to be sheared off. 

The consignee does not have the facilities for shearing the 
steel; hence, returns it via truck to the consignor who salvages 
as much of the steel as possible and files a claim for the value 
of the steel lost, plus the cost of shearing, plus the rail and 
truck charges from A to B and return to A. 

Kindly inform us, citing court cases to substantiate your 
views, whether the carriers are liable, in order to salvage this 
steel, for the freight charges from A to B and return to A in 
—— to the value of the lost steel, and the cost of shear- 
ing it. 

Answer: It seems to be fair and reasonable that a carrier 
should compensate a shipper for the expense of reconditioning 
or repairing goods which have been damaged through the neg- 
ligence of the carrier, if the result of the shipper’s efforts is 
to restore the goods to their original value or to enhance the 
value of the goods to a figure in excess of their value in the 
damaged condition in which delivered by the carrier, after de- 
ducting the cost of reconditioning. See the following cases in 
which such damages have been allowed: P. & S. F. R. Co. vs. 
Shell, 265 S. W. 758; American Railway Express Co. vs. Judd, 
104 Sou. 418; St. L. S. W. Ry. Co. vs. Tacker, 255 S. W. 553; 
Wilson Poultry & Egg Co. vs. Mo. Pac. R. Co., 215 Pa. 1020. 

In Panhandle S. F. R. Co. vs. Shell, 265 S. W. 758, it was 
held that a shipper’s expenses in reshipping damaged grain to 
the nearest point at which it could be cleaned and prepared for 
market, including freight charges, if reasonable in amount and 
necessary, are recoverable, not as special, but as consequential 
damages. See, also, Gibson vs. Inman Packet Co., 164 S. W. 
280. 

In the instant case, if the expenses incurred were reason- 
able and necessary, and resulted in a reduction of damages, 
they are recoverable under the above referred to decisions. 

Where goods are injured in transportation, damages are 
based on the market value at destination. Unpaid freight 
charges for transportation of the goods to their original desti- 
nation should be deducted from the damages awarded, and if 
prepaid cannot be recovered. 

Tariff Interpretation—Combination Motor Carrier Rates 

Vermont.—Question: By noting the diagram, please ad- 
vise if it would be according to rules and regulations to use a 
cheaper combination of rates over route A to C by way of 
point D if the shipment actually travelled between A and C 
and was transferred at point B. 

An actual example would be a shipment moving from 
Manchester, N. H., to Richmond, Va., which was transferred 
at New York City and the rate was applied on this basis. How- 
ever, there is a cheaper combination of rates by routing from 
Manchester to Boston and from Boston to Richmond, Va. 

We should like to know whether we should use a cheaper 
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combination or whether the shipment should be rated accord. 
ing to the route of movement. Any reference which you ma 
give us to similar cases of this nature will be appreciated, 
Answer: We are unable to locate an opinion of the Com. 
mission relating specifically to transportation by motor carrie; 
However, in Rule 55(a) and (b) of Interstate Commer 
Commission Tariff Circular 20, it is provided in part that When 
a rate, whether local or joint, from point of origin to desting. 
tion, has been established via a route, it becomes the only 
legal rate for through transportation via that route, whethe 
it is greater or less than the aggregate of intermediate rates. 
that if no rate is named from point of origin to destination of 
a shipment via the route of movement, the lowest combination 
of rates applicable via the route of movement is the legal rate 
A note in the above rules provides that this rule does no} 
authorize equalizing via one route or gateway the combination 
of rates applicable over another route or via a different gate. 
way. 
Undoubtedly the Commission would apply this principle ty 
transportation by motor carrier. 



















Tariff Interpretation—Transportation of Shipment in More 
Than One Truck 


New York.—Question: We recently consigned a shipment 
to a firm in Chicago to the extent of 53,137 pounds gross 
weight. 


The carrier split the shipment up in four truckloads (three 
full truckloads and one part truckload) claiming that the full 
truckloads were “loaded to full capacity.” Since their trucks 
were not able to take the 20,000 pounds required by truckload 
rate, we were charged separately for each truckload on the 
basis of 20,000 pounds, even though the quantity of each full 
truckload amounted to approximately 15,000 pounds. The part 
truckload which amounted to 3,000 pounds was considered at 
the truckload rate. 


We contended that since we offered the merchandise to 
them at one time we should not be obliged to pay the truck- 
load rate on 62,923 pounds, whereas actually the entire ship- 
ment represented the total of 53,137 pounds. They contended 
that since their trucks were loaded to full capacity they had 
to charge us on the basis of 20,000 pounds, even though the 
truckload did not contain this weight. 


In your answer to Massachusetts, on page 1304 of the May 
29th Traffic World, under the above caption, you answered a 
case that seemed quite similar and we are wondering whether 
or not the carrier was justified in charging us the truckload 
rate on 62,923 pounds, instead of on the actual weight which 
was offered of 53,137 pounds. We believe that, inasmuch as the 
entire load was available for immediate shipment, we should 
have been charged on the basis of 53,137 pounds, and not the 
basis of each truckload. 


Answer: Under the opinion of the Commission in the case 
cited in our answer to which you refer, it is apparent that the 
Commission approves of the loading of shipments exceeding 
the capacity of a truck in more than one truck. However, it 
would seem that there should be tariff provision for such a 
practice, which in the transportation of freight by motor car- 
rier is similar to the practice authorized by Rule 24 of Con 
solidated Freight Classification No. 15, prior to the suspension 
of that rule. 


In that connection, we refer you to the provisions of Item 
2935 of Supplement 25 to Eastern-Central Motor Carriers’ As 


sociation, Agent MF-I. C. C. No. 40 (Everett H. Russell, Agent, 
Series). 




















































































Limitation of Actions—Overcharge—Motor Carriers and 
Freight Forwarders 


Florida.—Question: The question has been raised as to the 
statute of limitations in connection with overcharge claims sub- 
ject to Parts II, dealing with motor carriers, and IV, freight 
forwarders. 1 

We will appreciate it very much if you will advise us lm 
connection with the following points raised: 


We are unable to locate anything in Part II or Part IV 
that places a limit on overcharge claims against motor carriers 
and freight forwarders respectively. We would like verification 
of this. 


While Parts II and IV are of the Interstate Commerce Att, 
generally speaking, we understand that any subsection of these 
parts must refer to Part I, if certain sections of Part I are 0 
be invoked. Will you advise in this connection if we are cor 
rect? 

In the absence of specific provision for the limitation of 
overcharge claims in Parts II and IV, are there any court de- 
cisions available that assume that it was the intent of Congress 
that Section 16, containing limitations insofar as rail carriefs 
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subject to Part I are concerned, should in turn apply to Parts 
II and IV. 

Answer: There are no federal statutes of limitation ap- 
plicable to actions against a motor carrier or a freight for- 
warder for the recovery of overcharges. The statutes of limita- 
tion of tHe several states govern such actions. 


In the absence of federal statutes of limitation a contractual 
provision is valid, if the limitation period is not unreasonably 
short. 


We are not aware of any decisions of the courts to the 
effect that it was the intent of Congress that Section 16 of 
Part I of the Interstate Commerce Act should apply to such 
actions. 


Routing and Misrouting—Shipment Forwarded via Higher 
Rated Route Where Lower Rated Route Available 


Missouri.—Question: Thank you very much for your an- 
swer to a question propounded by the undersigned, which was 
answered on page 1349 of the June 5 issue of the Traffic World, 
under the above caption. 


I believe my question was misinterpreted and the answer 
obviously was not the one I wanted. It is quite possible I did 
not make myself entirely clear as to exactly what information 
I wanted in the form of an answer. Therefore, I will try to 
simplify it so there can be no question as to the answer desired. 

The shipment in question was handled in connection with 
X carrier routing, which was furnished by the shipper. How- 
ever, if the car had been handled by Y carrier with a single 
one factor combination rate being involved, this rate would 
figure less than the rates in connection with X-carrier. How- 
ever, the shipment was not handled by Y carrier over whose 
route the lesser rate was in effect. The originating carrier at 
the point of origin is trying to give us a refund on the basis 
of the lesser rate though the shipment was not handled via the 
lesser rate route. We contend that under the aggregate of 
intermediate rule we are not entitled to the refund, inasmuch 
as the aggregate of intermediates does not enter into the actual 
movement of the shipment. 

Will you be kind enough to make further answer to our 
question ? 

Answer: In the first inquiry, it was stated that carrier had 
two routes from A to E, one via junctions C and D, the other 
via junction B; that the lower rate applied via junction B; 
that the shipment was routed via carrier Y, which carrier can 
only handle shipments from A to E via junctions C and D, the 
higher rated route. 

In the second inquiry, it is stated that the shipper routed 
the shipment via carrier X; that via carrier Y a lower rate 
applies, which is apparently the route via junction B. 

If carrier X has two routes, one via junctions C and D, the 
other via junction B, it was, as we stated in our answer to 
which reference is made, the duty of carrier X to forward the 
shipment via the lower rated route. 

If, however, the rate via carrier X only applies via junc- 
tions D and E, the higher rated route, the rate applicable via 
carrier Y via junction B, cannot be protected by carrier X, if 
the shipment was routed by the shipper via carrier X, except 
under circumstances covered by Rule 55(b) of Tariff Circular 
20 of the Interstate Commerce Commission. 

(Continued on page 114) 





N. Y. TRADE ZONE OPERATION 


Ten thousand barrels of choice Scotch and Irish whiskeys 
and Portuguese brandy, together with 300 demijohns of Russian 
vodka, were literally taken for a ride when war demands neces- 
sitated the transfer of 15,000 tons of foreign merchandise from 
pier 84 to pier 53, North River, part of the new temporary 
location of the New York foreign trade zone, according to 
Thomas E. Lyons, executive secretary, Foreign-Trade Zones 
Board. 

In addition to bulk liquors, he said, other foreign commod- 
ities transferred to the new zone site included: 300,000 Swiss 
watches undergoing remarking requirements for Latin American 
markets; 150,000 yards of English woolens; 2500 bales of 
Brazilian and 600 bales of Sumatra tobacco; 5,000 barrels of 
dyes and 1000 cases of pharmaceuticals from Switzerland, 12,000 
bales of Brazilian, Peruvian and Egyptian cotton, and 6,000 
cases of Scotch whiskey. 

“As customary in the New York harbor, lighters were used 
to move this large amount of merchandise, equivalent to the 
cargoes of two ocean liners,” said Mr. Lyons. “Sixty lighters 
of the Manhattan Lighterage Co., one of the largest operators 
in New York, completed the task in less than three-fourths of 
the time allowed in the contract. 

“Harry C. Shanks, operator of the Foreign-Trade Zone, 
allayed anxiety about possible adverse effects on the aging 
process which the liquor in barrels was undergoing in the zone. 
He explained that the moving of the spirits would actually 
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have beneficial results, pointing out that it has long been a 
European custom to stow choice liquors as ballast for fishin 
boats engaged in off-shore operations within the action of the 
waves kept the contents of the barrels in constant motion” 

The order authorizing the relocating of zone operations 
was issued by Secretary of Commerce Jones, chairman of the 
Foreign-Trade Zones Board, and was effective June 23, 

The temporary foreign-trade_ zone now consists of pier 
Nos. 72, 73, 74 and 53, North River, along with a tobacey 
warehouse and auction building which continued to function at 
the original Staten Island zone site, according to Mr. Lyons 

Federal officials responsible for maintaining the port of 
New York at its maximum effectiveness, said Mr. Lyons, hag 
assured the city that there was little chance of the zone bein 
subject to further moves until it returned to its original Saten 
Island lovation when peace was restored. 






















Ship Production 


The nation’s shipyards delivered 168 cargo vessels totaling 
1,676,500 deadweight tons in June, bringing the total produc. 
tion for the first half of 1943 to 879 ships aggregating 8,818.62) 
deadweight tons, the Maritime Commission has announced. The 
June delivery compared with the record total of 175 for May 
and 157 ships for April. In the entire year 1942 the yards pro. 
duced 746 vessels totaling 8,089,732 deadweight tons. In con. 
nection with June construction, the commission said: 











June construction brought a new record for ships delivered by an 
individual yard. The California Shipbuilding Corporation sent 20 Lib. 
erty ships into service compared with 18 delivered in May and 19 ip 
April. The shipbuilding division of the Permanente Metals Corporation 
of California turned in a total of 25 Liberties; these were built in the 
former Richmond Yards No. 1 and 2 which until recently were run as 
separate yards. In the future they will be run as one. 

Other high totals turned in included 14 Liberty ships by Bethlehem. 
Fairfield Shipyard, Baltimore, Md., and 17 Liberties by the Oregon 
Shipbuilding Corporation, Portland, Ore. 


The total of 168 vessels included 115 Liberty ships, 19 C-type cargo 
ships, nine coastal cargo vessels, 11 M. C. tankers, three coastal tank- 
ers, three special types, six sea-going tugs, and two ore carriers. 

The west coast region produced 82 ships totaling 870,800 deadweight 
tons, or 51.94 per cent of the national total. The east coast built 30.39 
per cent of the tonnage, or 509,400 deadweight tons represented by 45 
vessels. On the gulf coast 25 ships with combined deadweight tonnage 
of 237,800 were delivered, accounting for 14.18 per cent of the grand 
total. The remaining 3.49 per cent of the tonnage was delivered from 
Great Lakes region yards which built 16 ships. 

















The commission’s wartime shipbuilding program, and mer- 
chant ship operations directed by the War Shipping Adminis- 
tration, are being featured in a Sunday evening radio series 
over the full network of the National Broadcasting Co. The 
series began July 4 and will last eight weeks, going on the air 
at 6:30 o’clock, eastern wartime. 










KNOXVILLE BARGE TERMINAL 


The War Production Board has announced that it has au- 
thorized resumption of work on a barge terminal project at 
Knoxville, Tenn., which it had halted March 30. It said it re- 
stored preference ratings to the project “to relieve the tight 
rail situation.’”’ It noted that this was one of four Tennessee 
River terminals that had been proposed by the Tennessee Val- 
ley Authority. 

“The others, located at Chattanooga, Tenn., and Gunters- 
ville and Decatur, Ala., were given authority to resume con- 
struction in February,” said the W. P. B. “A request that the 
Knoxville project be restored was made by T. V. A. May 18. 
The recommendation was based on results of a survey of the 
contemplated traffic to be handled through the terminal.” 

















FIRST CLASS POSTAL RATE 


President Roosevelt has signed H. J. Res. 134, continuing 
until July 1, 1945, the 3-cent first class postal rate. 







POSTAL SURPLUS WIPED OUT 


The Post Office Department announced July 8 that postal 
revenues in May increased about 16 per cent over May las! 
year to an estimated $77,150,000 but that expenditures rose 
27 per cent to $88,622,000. This wiped out a ten-month sul- 
plus of about $5,000,000—the first such surplus in 24 years— 
and left a deficiency of slightly more than $5,000,000 for the 
eleven months of the fiscal year ending June 30, said the de 
partment. 

















W. S. A. AND RATE CEILINGS 
The War Shipping Administration, by supplement 3 to its 
general order 29, has suspended from July 3 to August 3 the 
application of maximum freight rate ceilings to vessels of less 
than 1,000 gross tons. 
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THIS POSTE R, 15x18" in color, is one of a series on care of truck tires now available from 
your “U.S.” Truck Tire Distributor for posting in your garage where every pth can eae 
i " i aintenance that 1 
It is but one part of the complete new system of “U.S. bare. oe 
helping thousands of truck operators save rubber, cut costs and avoid delays. 


CALL YOUR INDEPENDENT “U.S.” TRUCK TIRE DISTRIBUTOR 


sos} UNITED STATES RUBBER COMPANY 
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Personal Notes 


R. J. Williams has been appointed general agent for the 
Chicago Great Western at Detroit, succeeding F. O. Mooney, 
who died. G. W. Sanberg has been appointed general agent at 
Dallas, Tex. 

James E. MacMurray, founder and former president and 
chairman of the board of the Acme Steel Company, Chicago, 
died July 1 at Pasadena, Calif. He was 80 years old. 

E. D. Davis has been appointed freight traffic manager at 
Rochester, N. Y., for the Baltimore and Ohio, succeeding H. E. 
Huntington, who retired. 

J. A. Lusk has been appointed assistant general superin- 
tendent of transportation for the Santa Fe System at Chicago. 
He succeeds Weldon T. Richardson, who received leave of 
absence to serve as an officer in the U. S. Army transportation 
corps at Brooklyn, N. Y. Leave of absence has also been 
granted to William M. Roehrig, supervisor of car service and 
demurrage, who has been appointed assistant to the associate 
director of the O. D. T.’s rail-truck coordination division at 
Chicago. The following have been appointed assistants to the 
general superintendent of transportation: George A. Alexander, 
W. H. Teel, and K. W. Brintnall. 

Directors of the Central California Traction Company have 
elected W. L. White general manager at San Francisco to fill 
the vacancy created by the retirement of George H. Harris. 

F. G. Roberts has been appointed assistant freight traffic 
manager for the Seaboard Air Line Railway at Miami, Fla. 

The Chicago and North Western has announced the fol- 
lowing appointments: H. A. Mintz, general freight agent with 
supervision over freight rate divisions, Chicago; M. D. Spauld- 
ing, acting general agent at St. Louis, succeeding H. L. Hammill, 
who received leave of absence to serve with the O. D. T. at 
St. Louis; C. F. Zadnichek, acting general agent, Dallas, Tex.; 
H. W. Truelson, traveling agent, Dallas; Ellis W. Ernst, travel- 
ing agent, Memphis. 

R. B. Leng has been appointed assistant general freight 
agent in charge of the freight rate department for the Chicago, 
St. Paul, Minneapolis and Omaha Railway at St. Paul, Minn. 

W. M. Hugle has been appointed general agent for the 
Quanah, Acme and Pacific at Chicago, succeeding Roy L. 
Thompson, who resigned. L. B. Williams has been appointed 
general agent at Pittsburgh, succeeding Roy C. Klostermeyer, 
who resigned. 

John J. Hesselbrock has been appointed division manager 
at Los Angeles and W. B. Grummel has been named northwest 
division manager at Portland, Ore., for the System Freight 
Service. 

The Harbor Transportation Club of Long Beach, Cal., held 
a Navy night dinner meeting, July 9, at which Lt. Wesley C. 
Farnham, U. S. Navy, described his experiences as a prisoner 
of the Japanese at Hong Kong. A golf tournament was held at 
Recreation Park July 9. 4 

The general traffic office of the American Home Products 
Corporation has been moved from Jersey City, N. J., to New 
York. George O. Griffith, general traffic manager, is in charge 
of the office. 

W. J. Fitzgerald has been appointed to the newly created 
position of district freight agent for the Lehigh and Hudson 
River Railway at New Haven, Conn. 

Frank Pattie has been appointed executive general agent at 
Washington, D. C., for the St. Louis Southwestern, succeeding 
Edward Carson, who has been assigned to other duties. 

Howard B. Swinehart, of the passenger traffic department 
of the Pennsylvania Railroad at St. Louis, completed 50 years 
of service with the company July 10. J. V. Sowers, assistant 
general passenger agent at St. Louis, presented a 50-year service 
button to him that day. 


P. L. Solether has been appointed co-trustee and counsel 
for the Duluth, South Shore and Atlantic Railway and the 
Mineral Range Railroad at Minneapolis, succeeding Sigurd 
Ueland, who resigned. The appointment was by order of the 
federal district court, district of Minnesota, fourth division. 


M. C.-W. S. A. SECRETARY CHANGE 


Lieutenant W. Creighton Peet, Jr., U. S. N. R., who has 
been secretary of the Maritime Commission since April 27, 
1937, has been assigned special duties for the War Shipping 
Administration on the west coast and will serve as acting Pa- 
cific coast director. 

Lieutenant Peet has also served as secretary of the War 
Shipping Administration and the Combined Shipping Adjust- 


TRAFFIC WORLD) 


ment Board. A. J. Williams has been designated acting secre 
tary of the Maritime Commission and War Shipping Adminis. 
tration. j 
_ At the time of his appointment to the Maritime Commis. 
sion, Lieutenant Peet was an officer of the Manhattan S 


t ~, 
Company, New York C'ty. — 
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Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TRAFFIC WoRLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE TRAFFIC Wor Lp, 


The Women’s Traffic and Transportation Club of Balti- 
more has elected the following officers: President, Irma ¢ 
Bock, S. J. Van Lill Company; first vice-president, Hazel M. 
Hare, Terminal Warehouse Company; second vice-president, 
Mrs. Maria M. Ricks, Schmidt Baking Company, Inc.; record- 
ing secretary, Mollie G. Moore, Western Union Telegraph Com- 
pany; corresponding secretary, Laura B. Bowen, American 
Agricultural Chemical Company; treasurer, Leila W. Davison, 
Maryland and Pennsylvania Railroad; members, board of gov- 
ernors, for two years, Mrs. Evelyn V. Acord, Whitaker Paper 
Company, and Josephine C. Warner, William E. Hooper and 
Sons Company. Members will attend a “Quiz of Two Cities” 
contest at radio station WFBR, July 14. 


Members of the Traffic Club of Kalamazoo, Mich., follow- 
ing a recent golf outing, voted to cease club activities until fall, 
The officers will then hold a special meeting to decide on Club 
activities for the duration of the war. 


A special housing committee of the Los Angeles Transpor- 
tation Club is conducting a mail vote to ascertain the feelings 
of the club’s membership on a proposal to increase dues by $2 
a month to pay for permanent club quarters. The committee, 
on instructions of the club’s board of directors, is conducting 
an investigation into the possibility of providing such quarters 
and has tentatively selected for recommendation to the board 
rooms offered at the Biltmore Hotel. Jay E. Stevens, California 
state fire marshal, will speak on “Fire and It’s Effect on the 
War Effort” at a club luncheon, July 12. He was to have 
made his address June 28, but was unable to be present. 

The executive committee of the Junior Traffic Club of 
Chicago has elected Theodore R. Weitzel, traffic agent, Min- 
neapolis and St. Louis Railroad, to be secretary, to fill the 


unexpired term of A. S. Beery who recently moved to Day- 
ton, O. 


The Milwaukee Traffic Club will hold its annual picnic at 
Lincoln Park, Milwaukee, July 24. There will be sports, 
games and refreshments. James E. Quinn, Wabash Railway, 
is in charge of reservations. 


WAR RISK INSURANCE RATES 


The division of wartime insurance of the War Shipping 
Administration has issued bulletin C-23, effective July 1, of 
war risk insurance rates covering cargo insured under wat- 
ship-open-cargo policies. The bulletin cancels and replaces all 
rate bulletins issued by the W. S. A. with respect to shipments 
of cargo except C-22. 


Digest of New Complaints 


No. 28991, Passenger fares between District of Columbia and nearby 
Virginia. 

Investigation instituted by the Commission into the reasonable 
ness, and lawfulness otherwise, of fares charged for the interstate 
transportation of passengers between points in the District of 
Columbia, on the one hand, and points on the Virginia side of the 
Potomac River to and including the Pentagon Building, the Navy 
Arlington Annex, the Army Air Force Annex at Gravelly Point. 
and the Washington National Airport, on the other. 
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Docket of the Commission 





NOTE—lItems in the docket marked with an asterisk (*) have been 
added since the last issue of THE TRAFFIC WorRLD. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


July 12—Chicago, IIl.—Hotel Sherman—Examiner Wilkins: 
28932—Cincinnati Meat Packers Assn. vs. Alton et al. 
28954—Kingan & Co. vs. B. & O. et al. 


July 12—Cleveland, O.—Hotel Cleveland—Examiner Henderson: 
MC 47474—Penn Ohio New York Express Corp., Erie, Pa. 


July 12—Montpelier, Ida.—City Hall—Jt. Bd. 49: 
MC 263 Sub. 15—Garrett Freightlines, Inc., Pocatello, Ida. 


July 12—Wichita, Kan.—Broadview Hotel—Jt. Bd. 180: 
MC 30605—Santa Fe Trail Transportation Co., Wichita. Kan. 


July 13—Chicago—Sherman Hotel—Examiner Naftalin: 
1. & S. M-2181—Rules of Michigan and Nebraska Transit Co. 
MC C-359—Rules of Michigan and Nebraska Transit Co. 


July 13—St. Louis, Mo.—Mark Twain Hotel—Jt. Bds. 91 and 135: 
MC 75881 Sub. 1—Eckert Motor Co., Lenzburg, IIl., permit. 
July 14—Boise, Ida.—State Comm.—Jt. Bd. 6: 
MC 104152—B. Daniels, Payette, Ida., permit. 


July 14—Boise, Ida.—State Comm.—Jt. Bd. 174: 
MC 103760 Sub. 3—Ord’s Transfer & Storage, Nampa, Ida., certificate 
to extend operations. 


July 14—Chicago, IIl.—Sherman Hotel—Examiner Wilkins: 
FF 88—Franklin Forwarding Co., Chicago, Ill., permit. 
FF-84—C. S. Greene & Co., Inc., Chicago, Ill., permit. 
July 14—Chicago, Ill.—Sherman Hotel—Jt. Bd. 13: 
MC 70203 Sub. 12—Interstate Dispatch, Inc., Chicago, Ill., certificate 
to extend operations. 
July 14—Columbus, O.—State Comm.—Jt. Bd. 60: 
MC 42329 Sub. 22—Hayes Freight Lines, Inc., Mattoon, IIl., certifi- 
cate to extend operations. 
July 14—Cumberland, Md.—U. S. Ct.—Examiner Myers: 
MC 104116—Grapes’ Transfer, Cumberland, Md., certificate. 
July 14—Des Moines, la.—Hotel Kirkwood—Jt. Bd. 92: 
MC 104291—J. E. Robinson, Mason City, Ia., certificate. 
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July 14—Holyoke, Mass.—Fed. Bldg.—Examiner Johnson: 
FF 143—Hugh F., Gannon, Inc., Holyoke, Mass., permit. 
July 14—Washington, D. C.—Commissioners Lee, Rogers and Patterson: 
Ex Parte MC 5—Motor Carrier Insurance for Protection of the Public. 
July 14—Washington, D. C.—Examiner Miller: 
MC F-2065—J. Norman Marshall, purchase, 
Express, Inc. 
July 15—Akron, O.—Mayflower Hotel—Examiner Parker: 
MC 74721 and Sub. 1—Motor Cargo, Inc., Akron, O. 
MC 31433 Sub. 1—The Shippers Transportation Co., Akron, O, 
July 15—Chicago, I!l.—Hotel Sherman—Jt. Bd. 21: 
MC 72140 Sub. 7—Fitterling Transportation Co., Inc., South Beng 
Ind., certificate to extend operations. ’ 
July 15—Columbus, Ohio—State Comm.—Jt. Bd. 117: 
MC 19201 Sub. 32—Pennsylvania Truck Lines, Inc., Pittsburgh, Pa, 
certificate to extend operations. z 
July 15—Cumberland, Md.—U. S. Ct.—Jt. Bd. 206: 


Baltimore-New York 


MC 68963 Sub. 2—Twigg Transfer Co., Cumberland, Md., certificate to | 


extend operations. 


July 15—Cumberland, Md.—U. S. Ct.—Jt. Bd. 118: 
MC 1003 Sub. 8—Meyer Transit Co., Inc., Davis, W. Va., certificate 
to extend operations. 


July 15—New London, Conn.—Fed. Bldg.—Examiner Johnson: 
W-890—R. C. Davidson, common carrier application. 


July 15—Ottumwa, la.—Fed. Bldg.—Examiner Wilkins: 
Ex Parte 104 Part 2—John Morrell & Co. terminal allowance, practices 
of carriers affecting operating revenues or expenses. 


July 15—Spokane, Wash.—Davenport Hotel—Jt. Bd. 80: 
MC 70441 Sub. 8—Sunrise Trail, Inc., Walla Walla, Wash., certificate 
to extend operations. 
July 15—Washington, D. C.—Examiner Archer: 
* 28994—Half stage refrigeration service. 

July 16—Brooklyn, N. Y.—Hotel St. George—Examiner Johnson: 
FF 34—Chain Deliveries Express, Inc., New York, N. Y., permit. 
July 16—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 57: 
MC 4966 Sub. 1—Jones Transfer Co., Monroe, Mich., 

extend operations. 
July 16—Paducah, Ky.—U. S. Court—Examiner Bradford: 
MC 104446—Lee Staley Transfer, Paducah, Ky., certificate. 
July 16—Spokane, Wash.—Davenport Hotel—Jt. Bd. 169: 
MC 95185 Sub. 1—C. B. Draxton, Spokane, Wash., certificate to ex- 
tend operations. 
MC 104197 Sub. 1—E. Schaffer, Spokane, Wash., certificate. 
July 16—Washington, D. C.—Argument: 
W-764—Upper Mississippi Towing Corp., common carrier application. 
W-466—Hennepin Barge Line Co., contract carrier application. 
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PASSENGERS AIR EXPRESS 


Fast, Dependable, Daily Service to 


SOUTH AMERICA 


For shipping details phone Railway Express Agency, Air Express Division. For passenger 


information consult any Air Ticket Office or any office of Pan American Airways System. 


PAA 
( “Cet PUN AMERICAN GRACE 


AIRWAYS 
CHRYSLER BUILDING, NEW YORK 
Corumba, Brazil; and Bueno. Aires, Argentina 
* ECUADOR -+- PERU -: BOLIVIA - CHILE +» ARGENTINA 








* Connecting with Pan American Airways at Balboa, C. Z.; Cali, Colombia 
SERVING PANAMA + COLOMBIA * BRAZIL 





—_——$—$—$—$—$_—$—_—_—_— — 


Made of selected woods, this engineered box is 
PROTECTION— TYLE wire stitched and bound. Consequently it pro- 
% Designers of war equipment vides the strength of steel on all six surfaces. 
ractices learned a lot from World War I. From the stand- Assembly is quick and easy ... as it comes in 
point of protection, there is no comparison one piece. No nails are required. The sure, firm 
between the modern helmet of today and what closure gives maximum safety. The Rock Fasten- 
ificate the doughboys wore in 717. ers (loop closures) are opened quickly and easily 
pantie F : ; when the shipment reaches destination. No vital 
Packing design, too, has taken great strides in jyinute 1 
° A es are lost. 
meeting the new requirements of World War II. ; : 
Why not see if General Boxes can give your 
war shipments the extra safety and speed that 
wartime requirements demand? Write today. 


For manufacturers of war products: 


The General All-Bound, for instance, is giving 
maximum safety to a wide range of vital supplies. 


General Heavy-Duty Wire-Bound and 


Nailed Wooden BOXES and CRATES. 
‘ej N & RAL Where Availability of Materials Permits: Corrugated BOXES and Wood 
Cleated Fibreboard CONTAINERS, Generalite and Nailed Strap Beverage 
Cases for domestic service. 
GENERAL OFFICES: 50 W. Illinois St., Chicago, Ill. 
BOXcom 2) s¥ ‘kM DISTRICT OFFICES AND PLANTS: Brooklyn, Cincinnati, Detroit, East St. 
Louis, Kansas City, Louisville, Milwaukee, New Orleans, 


Sheboygan, 
Winchendon. Continental Box Company, Inc.: Houston, Dallas. 
lication. 


MERCHANTS MOTOR FREIGHT, INC. 
From = 


to = 
or through 
this territory 


will serve you well! 


MERCHANTS ——— 
MOTOR FREIGHT IMC. minnesora 


“VEAR OF SERVICE 
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Centralized Traffic Control board at Knobel, Ark., is one of the 
largest on the Missouri Pacific Lines, governing train operations 
along 58 miles of the railroad’s important Arkansas Division. 


Centralized Traffie Control 
Helps Speed War-Time Traffic 
on Missouri Paeifie Lines 


The fairy tale hero with his time-saving seven-league 
boots had nothing on the Missouri Pacific man who is 
pictured above. He’s a C. T. C. operator, equipped with 
electrical “‘seven-league arms” to reach out and control 
the movement of distant trains he cannot see. With a 
flip of the levers on the panel before him he sets signals 
and throws switches which are miles away, so trains may 
meet and pass without stops or waiting. 


That’s how Centralized Traffic Control works in modern 
railroading. Signals and switches along vital routes all 
are controlled by a single operator at one central station, 
eliminating delays and congestion, assuring, quicker, more 
dependable transportation service for today’s shippers. 


WORLD’S FOREMOST C. T. C. USER 


Missouri Pacific Lines pioneered in the adoption of this 
modern railway signalling system and now has 468 track 


miles of C. T.C.— more than any other railroad in 
the world. 


Such extensive use of this speed-the-traffic device is 
another example of a long-continued, progressive policy 
of improvement which has enabled the Missouri Pacific 
Lines to successfully handle record-breaking volumes of 
wartime traffic as they serve the nation’s armed forces 


and civilian shippers and travelers throughout the West 
and Southwest. 




















**A Service Institution” | 
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July 17—Brooklyn, N. Y.—Hotel St. George—Examiner Johnson: 
Ww-157—American Range Lines, Inc., contract carrier application. 
July 17—Harrisburg, Pa.—State Comm.—Examiner Myers: 
MC 67393—Moyer’s Express, Shamokin, Pa., certificate or permit 
July 17—Spokane, Wash.—Davenport Hotel—Jt. Bd. 45: 
MC 94068 Sub. 2—H. Pom-Arleau, Wenatchee, Wash., certificate to 
extend operations. 
July 19—Brooklyn, N. Y.—Hotel St. George—Examiner Johnson: 
W-237—Dauntless Towing Line, common carrier application. 


July 19—Chicago, IIl—Sherman Hotel—Examiner Henderson: 
MC 29729 Sub. 2—M. W. Crosby Truck Service, Decatur, Ill, cep. 
tificate to extend operations. 


July 19—Detroit, Mich.—Hotel Fort Shelby—Examiner Cantrell: 
MC 5655—Great Central Transport Corp., Detroit, Mich. 
MC 33494—Great Central Transport Corp., Detroit, Mich. 
July 19—Evansville, Ind.—U. S. Ct.—Jt. Bd. 1: 
MC 102414 Sub. 1—H. L. Johnson, Fairfield, Ill., certificate to extend 
operations. 
July 19—Lewiston, Ida.—Federal Bldg.—Jt. Bd. 49: 
MC 29468 Sub. 2—Burns Stage Lines, Spokane, Wash. 
July 19—Philadelphia, Pa.—Gimbel Bldg.—Examiner Myers: 
MC 88947 Sub. 2—H. H. Mest, Pennsburg, Pa., permit to exten 
operations. 
July 19—Philadelphia, Pa.—Gimbel Bldg.—Examiner Clough: 
* MC F-2193—Delaware River Coach Lines, Inc.—purchase—Lehigh Val- 
ley Transportation Co. 
July 19—St. Louis, Mo.—Coronado Hotel—Examiner Wilkins: 
Fourth Section Application 20162—Alcohol from Texas. 
Fourth Section aps. 20153 and 20344—Alcohol and related commodities 
to Memphis and St. Louis. 
July 19—Washington, D. C.—Examiner Berry: 
1. & S. 5238 and 1st sup.—Apples transcontinental eastbound. 
1. & S. 5233—Vinegar, Charlotte, N. C., to South. 
July 20—Boston, Mass.—State House—Examiners Coyle, Aplin and Stili- 
well: 
1. & S. M-2247—Increased truck rates in New England. 





Questions and Answers 


(Continued from page 108) 


| Routing and Misrouting—Refund of Motor Carrier Overcharge 


Michigan.—-Question: The Central States Motor Freight 
Bureau, Inc., has in its Tariff No. 203, MF-I. C. C. No. 16 
(Minimum Class Rate Restrictions), the following rule in Item 
20, paragraph (c): 


Where different, or no minimum class rates are published for 
account of two or more carriers participating in a joint haul, the 
carrier’s minimum class rate, which if applied uniformly for account 
of all carriers participating in such joint haul, producing the highest 


through charge will apply to the through movement. 


In connection with the above rule, let us assume carrier 
“A” has no restrictions, carrier ““B’’ is restricted to fourth class 


| and carrier “C” is restricted to third class; and, an unrouted 
| shipment which normally takes Column 40 originated on the 


lines of carrier “A.” The originating carrier does not serve the 
destination but can interchange with either carrier ‘‘B” or “C,” 
both carriers being able to serve the destination, making the 
shipment a two-line haul, and all carriers being a party to the 
joint through rates. Carrier “A,” however, elects to turn the 
shipment over to carrier “C” which carrier transports to final 


| destination. 


In the example above, should charges be assessed on the 


| Column 40, third or fourth class rate, was the originating car- 


rier guilty of misrouting and/or was it the responsibility of 
the delivering carrier, which was “C,” to point out its third 
class restriction and refuse to accept the shipment when offered 
by carrier “A.” Is there any legal means by which the shipper | 
or consignee may be relieved from paying charges based on 
the third class rate. 

We would greatly appreciate an expression of your opinion. 

Answer: Based upon a statement of the Commission in its 
decision in Hauseman Steel Co. vs. Seaboard Freight Lines, 
Inc., 32 M. C. C. 31, it appears that so far as routes via which 
joint rates to which it is a party apply, it is the duty of 4 
motor carrier to forward a shipment via the lowest rated route 
where it has a choice of routes. 

If it was the duty of the initial carrier to forward the 
shipment via the route over which the lowest joint rate ap 
plied, it would seem to follow that a refund could be made by 
the initial carrier of the difference between the rate via the 


| route over which the shipment moved and the rate via the route 


over which the cheapest rate applies. F 


M. C. ASKS OFFERS ON A. P. LINES sg 
The Maritime Commission announced July 6 it was giving 





| consideration to the possibility of bringing about private ownel- 


ship of the American President Lines at the appropriate time. 
Parties who desired to submit comprehensive and _ definite 
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POTOMAC 


FREDERICKS- YARD 


RICHMOND 


Richmond, Fredericksburg 
and Potomac Railroad 











PEORIA-GATE WAY 


PEORIA & PEKIN UNION RY. 


E. F. Stock, Tr. Mgr., Peoria, Illinois 








A Special Commodity Common Carrier 
Motor Freight Service Between Points in 


COLORADO * OKLAHOMA ¢ KANSAS 
ARKANSAS ¢ TEXAS ¢ LOUISIANA 


Modern Equipment, Quick Delivery 


Phone, Wire or Write 


RED BALL, INC, SAPULPA, OK. 








wae Analytical 
Operating Reports in 
Handy Form for 
Quick Comparison 


The less spare time you have. . 

more you need it! Now, more than ever, it 

is important for you to keep alert to trends and 
operating comparisons in the trucking industry. Compare 
your operation with motor carriers in your own region, or 
throughout the country. This valuable, exclusive service is 
compiled from official reports filed with the I.C.C. It is 
issued quarterly with a complete annual edition. Whether 
you are a trucker, railroader, shipper or insurance execu- 
tive, you will find these reports indispensable. Mail the 
coupon today for complete details, costs, ete. The 1942 
Annual Edition will be sent upon receipt of subscription. 


MAIL THIS COUPON FOR DETAILS 


TRANSPORT RESEARCH, INC., Dept. C 
924 14th Street, N. W., Washington 5, D. C. 


We are interested in the Motor Carrier Financial Manual reporting 
service. Please send complete details and rates. 


Name, title 
Company 
Address 


peseesesesS= 





The friendly hospitality of Cleveland's 
most convenient hotel is something you'll 
enjoy and want to enjoy again. 

Located on Public Square Park and di- 
rectly connected with the Union Passen- 
ger Terminal. 


HOTEL CLEVELAND 


Cleveland, Ohio (ee aes. 
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proposals with that end in view should place the same in the 
hands of the commission not later than September 15, it said. 

“This announcement is in answer to a number of inquiries 
received by the commission as to its policy with respect to the 
ownership of the company,” it continued. 

“The American President Lines company was formerly 
the Dollar Steamship Lines, Inc., Ltd., well known for its 
trans-Pacific and Around-the-World services operated by it 
for many years. As a result of serious financial difficulties 
the company was reorganized in 1938, largely under the 
direction of the Maritime Commission which took measures to 
insure the continuation of the services in these essential trade 
routes. 

“In the reorganization the name of the company was 
changed to “American President Lines, Inc.” Some of the 
debts of the company were covered by debentures and pre- 
ferred stock, and the Maritime Commission, to protect its 
interests and insure continuation of service, came into pos- 
session of 80 per cent of the common stock. Although the 
commission had full voting control, it caused the company 


The Port of San Francisco 


Center of Pacific Coast Shipping 


* * 


for a Century 


BOARD OF STATE HARBOR COMMISSIONERS 
Ferry Building, San Francisco, Calif. 


Traffic Manager Wanted 


@ A well established company desires a thoroughly 
competent and experienced traffic manager—not a 
rate clerk—to organize and operate a traffic de- 
partment. It is preferred that he have a wide 
acquaintance with top flight railroad traffic man- 
agements. The position is permanent. Headquar- 
ters in Chicago. Results will be recognized and 
compensated. Details of qualifications and experi- 
ence must accompany applications. All members 
of the company's staff have knowledge of this 
advertisement. 


ADDRESS BOX 136 TRAFFIC WORLD 


















Lackawanna Dependable Freight Serv- 
ice aids shippers ... plays its part in 


BUY WAR BONDS helping America’s total war effort. 


AND STAMPS 


LACKAWANNA 



































TRAFFIC WOR Lp 


to be operated by a board of directors which included repr 
sentative local interests of San Francisco and former credit 
of the concern. 1 

“In connection with the reorganization the company j 
curred heavy indebtedness for working capital purposes and ; 
put its fleet of vessels into proper operating condition. This 
indebtedness has since been paid off. 

“Dr. Henry F. Grady of San Francisco, former Assistant 
Secretary of State, and former Dean of the College of Com. 
merce of the University of California, is president of the 
American President Lines.” 





SHIP PRIORITIES AT PORT EVERGLADES 


Under terms of general order No. 25, supplement 1, issueg 
by Administrator Land of the War Shipping Administration 
merchant vessels of 1,000 tons deadweight and under, excep; 
those owned by or chartered to the W. S. A. and except tank 
vessels operating on the Atlantic intracoastal waterway, yi] 
not be serviced by any facility at Port Everglades, Fla., if 
other vessels entitled to service have need for the available 
facilities. The order, effective “until further notice,” contains 
the following provision: 


Operators of vessels of 1,000 deadweight tons and under (other 
than those owned by or chartered to the War Shipping Administration 
and tank vessels operating on the Atlantic intracoastal waterway) A 
must communicate with the War Shipping Administration port agent at 
Fort Lauderdale, Fla., at least five days before such vessels come to R 
Port Everglades to secure from him advices as to the availability of 
facilities. 






EXPORT DECLARATION FORMS 


J. C. Capt, director of the Bureau of the Census, Depart. 
ment of Commerce, has announced publication of a June 15, 
1943, edition of the Defense Aid Shipper’s Export Declaration 
(Commerce Form 7525-DA-V, Budget Bureau Approval No, 
41-RO001). Said he: 


This form is to be used exclusively by authorized agents of the 
War Shipping Administration for water-borne Defense Aid (Lend-Lease) 
exports. The declarations are to be printed by agents of the War Ship- 
ping Administration. Sample copies of the declarations, and ‘‘Instruc- 
tions for the Use of the Defense Aid Shipper’s Export Declaration (Com- 
merce Form 7525-DA-V), June 15, 1943, Edition,’’ may be obtained from 
the Division of Foreign Trade Statistics, Bureau of the Census, Wash 
ington 25, D. C. 

For all non-water-borne defense aid commerce, exporters are t@ 
continue to use the Defense Aid Shipper’s Export Declaration (Com. 
merce Form 7525-DA-V) which was issued September 1, 1942. Both the 
September 1, 1942, and the June 15, 1943, editions of the Defense Aii 
Shipper’s Export Declaration forms are to be accepted for water-borne 
and non-water-borne defense aid shipments until further notice. 



























CARGO LOSS OR DAMAGE CLAIMS 


In supplement 1 to its legal bulletin 25, the War Shipping 
Administration has prescribed procedure for the handling oF 
claims for loss or damage to cargo in cases in which compliance 
with the requirements of section 18 of “Warshiplading”’ promul- 
gated by general order No. 16 would work a manifest injustice 
to the claimant or be unreasonable. 















33rd St. and Huber ot General Office 
S.Wabash Ave. , 8th & Kentucky Sb. : 
Chicago MOTOR EXPRESS Lesteaite, 0 


INCORPORATED 
Daily Refrigerator Service Between 


CHICAGO ATLANTA, GA. INDIANAPOLIS, IND. MIDDLESBORO, KY. 
LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting lines serving all points in Kentucky, Tennessee, North Carolina, South Carolina and Georgia 


Classified Advertising 


RATES: $1.00 a Line, Minimum 3 Lines 






POSITION WANTED—As traffic manager short line railroad pr 
erably in South. Fully qualified traffic and accounting and desl 
position where initiative can be productive of results. Box 137, T 
World. 










POSITION WANTED—Traffic man wants position in the 
offering good possibility. Age 46, single, 5A classification, 20 ye@ 
experience, all phases of transportation, warehousing and distrib 
14 years last employer. Best references as to character and abillf 
Services available on short notice. Box 138, Traffic World. 









